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Chapter 1. I nt roduction

“I'n all countries engaged in war, experience has sooner or |ater
poi nted out that contracts with private nen of substance and
under st andi ng are necessary for the subsistence, covering,

cl ot hing, and noving of any Arny.”

Robert Morris, Superintendent of Finance, 1781

The purpose of this panphlet is to integrate operations and
contracting for support of operations. For purposes of this
panphl et, “operations” includes the full spectrum of arned
conflict and mlitary operations other than war (MOOTW, both
donestic and overseas, as directed by appropriate authority.

The terns “operations” and “contingencies” will be used
i nt erchangeably in this panphlet.

The soldier in the field needs to know what contractors can
and cannot do; the contracting conunity needs standard contract
| anguage to i nplenent the special requirenments for contingency
operations. Thus, the intended audi ence for the panphlet is
both the operations conmunity (including the Logistics Support
El ements, operations centers, planners, Logistics Centers of
Excel |l ence and Integrated Materi el Managenment Centers) and the
acqui sition community (including Principal Assistants
Responsi bl e for Contracting, contracting officers, contracting
of fi cer representatives and Program Managers).

The Arny has used contractors to provide supplies and
services to its forces in the field since the Revol utionary \War.
In recent conflicts and mlitary operations other than war, our
success in deploying and sustaining the force has depended
heavily on the performance of contractors. Contracting is an
effective conbat service support force nultiplier that can
i ncrease existing capability, provide a new source of supplies
and services and bridge gaps in the deployed force structure.
As the Arny noves into the 21% century, contracted support is
predicted to increase as the sustai nment of conpl ex weapon
systens relies nore on contractor |ogistics support, and we
search for cost-efficiencies in supporting the force.

The information in this panphlet is subject to change based
on evol ving policies, procedures and directives, as well as
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federal statutes, judicial interpretations and international
agreenents (which take precedence over this guidance). For the
| atest information, please contact the witing team at HQ AMC,
ATN. AMCLG or AMCRDA, 5001 Ei senhower Avenue, Al exandria, VA
22333-0001. This publication will be updated on a periodic
basis as required. Users are encouraged to recomend

i nprovenments to the witing team

The suggested special contract requirenents cover areas not
di scussed in current Federal and Departnent of Defense (DCOD)
Acqui sition Regul ations. The suggestions are standard | anguage
to either nodify an existing contract or prepare a new contract
to ensure continued performance during a contingency. The
suggestions are not all inclusive nor are all itens required for
all situations. The contracting and operational comunities
jointly rmust determ ne which to use based upon the situation and
cost inplications. The suggestions are provided in each chapter
and collectively in Appendix C, along with additional
m scel | aneous contract requirenents.

Each contingency evolves differently; the theater
commanders i ssue different guidance affecting the depl oynent of
contractors into their theater of operations. Oten, the
contracting officer will need clarification on specific
requi rements applicable to their contract. Contracting officers
may seek necessary clarification through the Headquarters, U. S.
Arny Materiel Command Qperations Center or through their
desi gnated | egal support office, as appropriate.

“I'ndustry can expect a call from AMC when a system they produce
experiences a readiness problem Readiness is a teamsport —
soldiers, civilians, and contractor.”

General Coburn, Commander U.S. Arny Materiel Command,
at the February 2000 Association of the U S. Army synposium

Suggest ed Speci al Contract Requirenents: The first contract
requirenent is offered as the introductory paragraph.
Contracting officers and Program Managers should consider it for
all contracts to facilitate the transition to an operati onal

envi ronnent .

The governnment may direct the contractor to performin

support of a contingency or exercise, as provided by | aw
or defined by the applicable Arny Service Conponent

1-2
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Command. Services may be perfornmed in the identified
area of operations, also known as theater of operations,
or in support of the contingency or exercise, but not in
the area of operations.

In the event that the contractor deploys individuals into
the area of operations in support of a contingency or
exercise, the followng itenms and conditions will apply:

[ The contracting officer should attach all appropriate specia

contract requirenments to ensure performance during a contingency
or exercise as suggested in Appendix C.]

1-3
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Chapter 2. Operational Pl anning and Contract Execution

“Planning for contractor support is an integral part of the
pl anni ng for any operation.”

Field Manual 100-21, Contractors on the Battlefield, 26
Mar ch 2000

Planning is the key to successful operations. This chapter
di scusses operational planning and its inpacts on contract
execution. The operational requirenents to support the arned
force drive contracting for that support. This chapter lays the
foundation for the remaining chapters and the suggested specia
contract requirenments.

There are two types of planning, deliberate and crisis
action. Deliberate planning is pre-planning. Crisis action
pl anning is done in conjunction with a specific operation. It
i ncludes the sane steps as deliberate planning but is conpressed
and continuous throughout the operation.

Del i berate Pl anning. The deliberate planning process
(Figure 2-1)begins with the theater and Arny Servi ce Conponent
Command operations plans (OPLAN). The Arny Service Conponent
Conmand operations plan will identify requirenments, risks and
policy for contractor augnentation. The AMC prepares supporting
plans (e.g., AMC Logistics Plans 1003, 5027 and 9601). The AMC
pl ans cover the full range of AMC support to the conbat ant
command, including the Logistics Support Element and Logistics
Cvil Augnentation Program Major Subordi nate Conmands and the
t heater Logistics Support Elenents al so prepare supporting
plans. In addition, the Logistics Cvil Augnmentation Program
(LOGCAP) AMC support contractor prepares plans for contingencies
as required.

The Arny Service Conponent Command operations plan
specifies mssions to LOGCAP and to the theater Logistics
Support Elenent. The requirenents are based on the size of the
force and planning factors. These specified m ssions are well
defined (tinme, |location and scope). The Program Manager and
contracting officer can devel op the scope of work and contract
directly fromthe information in the plan w thout additional
anal ysi s.
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O her (inplied) mssions are devel oped in supporting plans.
The tine phased force and depl oynent data lists the force
structure entering the area of operations over time. Fromthat
data, AMC can conpute the tinme phased fl ow of personnel and
materiel plus shortfalls in the sustainnment force structure.
Based on experience and energing allocation nodels, AMC can
estimate requirenents for sustainment (e.g., weapon system
techni cal assistance, nodifications and mai nt enance).

The Arny Service Conponent Command conducted a risk
assessnment of its operational concept and assigned forces. Part
of that assessnment identified shortfalls in the conbat support
and conbat service support force structure. Now, before
deciding to use contractors, the Arny Service Conponent Conmand
is required to conduct another risk assessnent based on the
situation (mssion, eneny, troops, terrain/weather, tinme and
civilian considerations). |If the Arny Service Conponent Comrand
approves using contractors, supporting operational plans nust
address managi ng contractors, accounting for contractors,
equi pnent/services provided to contractors, preparation for
depl oynent, reception/integration in the theater and force
protection. Policies for these are established by the theater
Principal Assistant Responsible for Contracting.

Figure 2-1. Deliberate Planning

Operations Plan

Time Phased Force &
Deplovment Data

v

Combat Service Weapon System
Support Gan Densitv

|
\ 4
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\ Svstem Contracts /

v
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Figure 2-2. Deliberate Planning (Continued)
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In order to facilitate the transition to war, existing
peacetime contracts, with a continuing requirenment during
operations, should be structured with a subset of the speci al
contract requirenents |listed throughout this panphlet. That
subset is determ ned based on affordability, acquisition policy,
and guidance fromthe theater. Korea has identified which
contractors will be required in wartinme; other theaters are
wor ki ng the issue.

Crisis Action Planning. Crisis action planning has a
direct inpact on contracts. The following flow process charts
(figures 2-3 through 2-8) summarizes crisis action planning and
contract execution.

Requi rements Determination. The first step is to determ ne
the requirenent. As for deliberate planning, the requirenent is
devel oped fromthe tine phased force and depl oynent data. Al so
as above for deliberate planning, the Arnmy Service Conponent
Command (custoner) is required to conduct a risk assessnent.

Next, the theater or Arny conponent has an Acquisition
Board to approve and source the requirenents. The Board is
headed by the | ogistics staff and includes the Logistics Support
El ement Commander.

Doctrine suggests the Acquisition Board. It is the best
organi zation to enploy mlitary, Departnment of the Arny (DA)
civilian and contractor capabilities across the spectrum of
conbat service support functions. Wth total control of
acqui sition, the Board al so alleviates conpetition between the
Arny and contractors for scarce |ocal resources such as housing
and transportation.

However, the Board may not be fornmed. Key personnel nay
not be available in theater during initial operations and the
operational tenmpo may preclude formal processing of
requirenents. |If there is no board, the Commander of the
Theat er Support Command or senior |logistician will approve
requi renents and i ssue the notice to proceed.

| f the Logistics Support Elenment is tasked, it passes the
requi renent to HQ AMC and the Major Subordi nate Commands by its
situation report. It is inportant that the situation report
contains as nmuch information as possible regarding the size of
the force, its equi pnent, the operational tenpo, custoner
expectations, and the situation (i.e., an initial statement of
wor K) .

2-4
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Figure 2-3. Crisis Action Planning — Requirenents Determ nation
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Contract ldentification. |If the requirenent was part of
t he del i berate planning process, that is pre-planned, the team
required to acconplish the mssion is already docunented (e.g.,
the Logi stics Support Elenment Table of Distribution and
Al | owances) and only needs to be tailored to the current
situation and force. |[If not, the Mjor Subordinate Conmand w | |
estimate the requirement. That estimate will be adjusted as the
requirenment is better defined.

The Logistics Support Elenment teans are a m xture of
mlitary, DA civilians and contractor personnel. |If the team as
tail ored does not include any contractors, the Maj or Subordinate
Command al erts and prepares to deploy mlitary and DA civilian
personnel when called forward.

If the team does include contractors, the Major Subordinate
Command nust determine if there is an existing contract. |If
there is no existing contract that covers the required work, a
new contract is required. A new contract involves a comm tnent
of AMC resources, which the AMC Command G oup nust approve. The
Command Group nmay decide to decline the mssion if the m ssion
is outside AMC s core conpetencies or unresourced.

Part of the process is a legal reviewto ensure that the
proposed m ssion is appropriate for contractors. Contractors
shoul d not be directly involved in or directly supporting conbat
operations. Governnmental functions that are, inherently, non-
contracti ble are Command, Contracting and Conbat.

At this point the process splits. It is different for AMC
and non- AMC Program Managers.

2-6
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Figure 2-4. Crisis Action Planning — Contract Identification
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AMC Requirements. This branch of the process deals with
AMC requirenents. |If there is no existing contract, then AMC
nmust deci de whether to conmt resources.

After approval, the Mjor Subordi nate Command prepares a
rough cost estimate or the contracting officer may nodify the
contract to task the contractor. For exanple, in the Logistics
C vil Augnentation AMC support contract, the contractor is
required to furnish a rough order of nmagnitude (ROVW cost
estimate. The cost estimate should be furnished within 1 days
of tasking. Whenever possible the cost estinmates should be in
increnents. That way the custoner can choose what is
affordable. The cost information is passed through the
Logi stics Support Elenent to the custoner.

| f an AMC Program Manager receives a tasking directly from
the custoner, it should ensure that m ssing steps (e.g., inform
the Logistics Support Elenment and deci de the conposition of the
team are taken, before continuing with the process.

Non- AMC Contracts (e.g., Program Executive Ofice). Two
branches of requirenents nmerge. First are requirenents passed
directly fromthe custonmer to the Program Manager, bypassing the
Logi stics Support Elenent and the Mj or Subordi nate Conmand.

The requirenent may even bypass the Acquisition Board. Second
are requirenents fromthe Major Subordi nate Command coning from
Logi stics Support Elenent m ssions, which require augnentation
that is not available wthin AMC

Many AMC m ssions invol ve weapon systens managed by a
Program Manager. The Program Manager is responsible for the
program The Program Manager nust approve all nodifications to
the scope of work. AMC will provide contracting and on-site
managenent (through the Logistics Support Elenent) as requested
by the Program Manager

Al t hough not expected, in principle, AMC or the Program
Manager could decline a mission. |In that unlikely case, the
Acqui sition Board would attenpt to identify another source.

There may or may not be a need for a cost estimate. If so,
t he gui dance above applies. The Program Manager is responsible
for the cost estimate, although the contractor nmay prepare the
estimate as required by the contract. The cost estinmate shoul d
be prepared within 24 hours and whenever possible should be in
i ncrements.

2-8
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Figure 2-5. Crisis Action Planning — AMC Requirenents

i

Existing Contract

Nol

Command Group
Approval

YES

Ol
ne MissiorD

N
[

YES
l Gecl

Prepare Cost Estimate

v

Figure 2-6. Crisis Action Planning — Non AMC Requirenents

Requirements 0 9 Requirements
direct from passed from
customer MSC

Non-AMC
Program Manager
Approval and Funding

Decline
Mission

AN

2-9



AMC- P 715-18

Notice to Proceed. Costs remain an inportant factor to the
custoner especially for mlitary operations other than war. |If
the cost is too high, the custoner may scal e back the
requi renent or select an alternative source.

As part of the planning and approval process, the custoner
nmust | ook at the resources required to deploy, receive, support,
and protect the contractor enployees. That may involve mlitary
force structure or another contractor.

The Arny Service Conmponent Commander is ultimately
responsi bl e for policy regarding contractors in the theater.
That policy is established during deliberate planning and
remai ns applicable until replaced by policy tailored to a
specific contingency. The policy is devel oped by the theater
Principal Assistant responsible for Contracting, the 4
(logistics), G3 (operations) and the Gl (personnel). The
theater Principal Assistant Responsible for Contracting has
direct control of theater contracts. Qut-of-theater Principa
Assi stants Responsible for Contracting and contracting officers
shoul d follow the theater policy as docunented in the operations
pl ans.

The Acquisition Board (or Theater Support Comrand) docunents
approval with a notice to proceed or fragnentation order (which
suppl enents the operations order). This constitutes approval
for the contract execution and a commtnent to fund.

During the custoner approval process, the Logistics Support
El ement keeps the Maj or Subordi nate Command infornmed. The Mj or
Subor di nat e Conmand shoul d be working on a draft statenent of
wor k. The contracting officer should al so keep the contractor
informed so the contractor can be prepared. Once approved the
custoner will want the contractor on the ground as soon as
possi bl e.

Li kewi se, the Logistics Support Elenent is coordinating
support with host units and area support units. Note that
pl anning for DA civilians and contractors is difficult. The
pl anning factors used for mlitary personnel are m sl eading.
For exanple, DA civilian and contractor personnel require |arge
and snmall chem cal defense garnents and nmasks in excess of
mlitary tariffs. Also, DA civilian and contractor personnel
may require different nedicines and treatnents, the availability
of which nust be considered before deciding to deploy. See
Chapter 17, Medical, for special contract requirenents.
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Figure 2-7. Crisis Action Planning — Notice to Proceed
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Contract Execution. For Program Executive Ofice nanaged
weapon systens, the Assistant Secretary of the Arny
(Acqui sition, Logistics and Technol ogy) may provi de gui dance.
As a final step in the approval process, the Program Manager
shoul d approve the draft contract, nodification or task order.
The contracting officer may then take the appropriate action.

Responsi bility for ensuring that contractor support is
avai | abl e when needed is shared between the requiring activity
(the supported unit), the Arny Service Conmponent Command and its
contracting elenment, the Program Manager, and the contractor.
The requiring activity bears the | argest share of the
responsibility because it originates the requirenent and
speci fies when and where support is required. In doing so, it
nmust ensure that the contractor arrives in the theater before
the tine that the support is required. This is acconplished
t hrough advance planning and integration of contractor
depl oynent requirenents into the contracting support plan, the
time phased force and depl oynent data, and governi ng contract.

The theater Logistics Support Elenment will coordinate with
the Arny Service Conponent Conmand and the requiring activity to
ensure that strategic transportation, reception, onward

movenent, facilities, |ife support, and force protection are
pl anned and available. In accordance with the Arny Service
Component Conmand pl an, the theater Logistics Support El enent
will call forward the teamin its situation report. The Major

Subor di nat e Command team and contractor should not deploy until
called forward by the Logistics Support Elenent. This ensures
that all the in-theater plans and resources are in place, ready
to receive and operationally enploy the contractor enpl oyees.

The contracting officer should expect, and be prepared to,
execut e any necessary nodifications after depl oynent.

2-12
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Figure 2-8. Crisis Action Planning — Contract Execution
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Ref er ences:

a. AMC Mobilization and Operations Planning and Execution
System (MOPES), 9 February 1999.

b. AMC Logistics Plan 1003-96, 4 February 1998.
c. AMC Logistics Plan 5027-96, 3 April 1998.
d. AMC Logistics Plan 9601-98, 14 June 1999.

e. Field Manual 63-11, Logistics Support Elenent Tactics,
Techni ques, and Procedures, COctober 1996.

f. Fi el d Manual 100-21, Contractors on the Battlefield, 26
Mar ch 2000.

g. Field Manual 100-10-2, Contracting Support on the
Battlefield, 4 August 1999.

h. Arny Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

i. Departnent of the Arny Panphlet 715-16, Contractor
Depl oynment Gui de, 27 February 1998.

Suggest ed Special Contract Requirenents: None.
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Chapter 3. Managemnent

“All US. Arny-sponsored contractor enployees in the Area of
Operations shall be designated to a mlitary unit to maintain
adm ni strative oversight and accountability. The Theater
Support Conmand, the Logistics Support El enent, or other

of ficial delegate, as appropriate, will control contractor
enpl oyees, and ensure a contracting officer’s representative
with direct conmunications to the contracting officer exists.”

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 COct ober 1999

The command and control of contractor enployees is
significantly different than that of DA civilians. During a
crisis situation or deploynment, DA civilians are under the
direct command and control of the on-site supervisory chain.
Wthin the area of operations, this chain is headed by the
Theat er Conmander, who is the senior mlitary conmander and
responsi bl e for conpletion of the m ssion and the safety of al
deployed mlitary, DA civilians and contractor enployees. The
Theat er Conmander can direct a DA civilian enployee’ s task
assignnents and instructions and initiate and effect special
recognition or disciplinary actions, in accordance with Arny
policy and O fice of Personnel Managenent regul atory
requi renents. For contractor enployees, however, the comand
and control is tied to the terns and conditions of the contract
bet ween the respective enpl oyer and the governnent, and the
rel ati onshi p between the enpl oyer and the enpl oyee (to which the
government is not a party).

The statement of work to be perfornmed is established in the
government’s contract with an enployer. Per this contract, it
is the contractor enployer’s responsibility to select and hire
qgual i fied personnel to satisfy the identified task assignnent.
If, as the crisis situation unfolds, changes or nodifications of
the contract scope of work are needed, the contract nust be
nodi fied. All such nodifications require authorization by the
contracting officer, in accordance with procurenent |aw and

policy.

Supervi sion of contractor personnel is performed by the
respective contract enployer (but the supervisor nmay not always

3-1
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be on-site). A contracting officer’s representative (i.e., the
seni or command representative) nay al so provide guidance to the
contracting officer and/or enployer (in coordination with the
contracting officer) regardi ng enpl oyee performance. To resolve
performance problens, the contracting officer and enpl oyer wll
take all appropriate action as identified in the contract.

Wil e the governnment does not directly command and contro
contractor enployees, indirect command and control are achieved
t hrough contract nodifications, enployer assimlation of Theater
Commander directive/orders in enpl oyer-enpl oyee agreenents, and
attachment (with special reporting procedures) to specific
mlitary units.

Contractor enployees will be expected to adhere to al
gui dance and obey all instructions and general orders issued by
t he Theater Commander or his/her representative. Al
i nstructions and gui dance will be issued based upon the need to
ensure m ssion acconplishnment, personal safety, and unit
cohesion and the various conditions of the contract. Exanples
of orders are requirenents to travel in convoys, restrictions to
the mlitary base during and after duty hours and restrictions
on comerci al restaurants/hotels.

If the instructions and orders of the theater Comrander are
vi ol ated, the Theater Commander may limt access to facilities
and/ or revoke any special status that a contractor enployee has
as an individual acconpanying the force. See the first three
suggested special contract requirenents below If the |ast
contract requirenent listed belowis included in the contract,
the contracting officer nay also direct that the contractor
renove fromthe theater of operations any contractor enpl oyee
whose conduct endangers persons or property or whose continued
enpl oyment is inconsistent with the interest of military
security or adversely affect relations with the host nation.

Addi tional Information: Followng is extracted from Arny
Regul ation 715-9, Contractors Acconpanyi ng the Force,
Section 3-2d-f.

“d. Commercial contract personnel nay be enployed in Areas
of Operations (AO as required. . . . Most often, these
personnel will be assigned duties at Echel ons- Above-Di vi sion
(EAD). Should the senior mlitary comander determ ne that
their services are required at |ower echelons, they nmay perform
their support services as far forward as needed, on a tenporary
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basis, consistent with the terns of the contract and the
tactical situation

e. Simlar to the mlitary chai n-of-command, comrand and
control of commercial support service personnel will be defined
by the terns and conditions of the contract. The cogni zant
contracting officer or his/her designated representative(s) wll
nmoni tor contractor performance and mai ntain day-to-day |iaison
activities. Their primary focus shall be on requesting and/ or
receiving the support services dictated by the needs of the
conbat ant conmander’s plan. The cogni zant contracting officer
is the only governnent official with the authority to increase,
decrease or materially alter a contract’s scope of work,

f. The commercial firnm(s) . . . will performthe necessary
supervi sory and managenent functions of their enpl oyees.
Contract or enpl oyees are not under the direct supervision of
mlitary personnel. . . . The contracting officer, or their
designated liaison (contracting officer’s representative(COR),is
responsi ble for nonitoring and i npl enenting contractor
performance requirements; however, contractor enployees will be
expected to adhere to all guidance and obey all instructions and
general orders issued the Theater Conmmander. |In the event
instructions or orders of the Theater Commander are viol ated,
the Theater Commander may |limt access to facilities and/or
revoke any special status a contractor enployee has as an
i ndi vi dual acconpanying the force to include directing the
Contracting O ficer to demand that the contractor replace the
i ndi vi dual .”

Ref er ences:

a. Departnment of Defense Instruction 3020.37, Continuation
of Essential DOD Contractor Services during Crisis, 6 Novenber
1990.

b. Field Manual 100-16, Arny Operational Support, My
1995.

c. Field Manual 63-11, Logistics Support Elenent Tactics,
Techni ques, and Procedures, Cctober 1996.

d. Arny Regul ation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.
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Suggest ed Speci al Contract Requirenents:

The contractor shall ensure that all contractor enployees
will conply with all guidance, instructions, and general
orders applicable to U S. Arnmed Forces and DOD civilians
and i ssued by the Theater Conmander or hi s/ her
representative. This wll include any and all gui dance and
i nstructions issued based upon the need to ensure m ssion
acconpl i shnent, force protection, safety, and unit

cohesi on.

The contractor shall conply, and shall ensure that al
depl oyed enpl oyees and agents conply, with pertinent
Departnment of Arny and Departnment of Defense directives,
policies, and procedures, as well as federal statues,
judicial interpretations and international agreenents
(e.g., Status of Forces Agreenents, Host Nation Support
Agreenents, etc.) applicable to U S. Armed Forces or U. S.
citizens in the area of operations. Disputes will be
resol ved by the contracting officer.

The contractor shall take reasonable steps to ensure the
good conduct of its enpl oyees.

The contractor shall pronptly resolve, to the satisfaction
of the contracting officer, all contractor enpl oyee
performance and conduct problens identified by the

cogni zant contracting officer or his/her designated
representative.

The contracting officer nmay direct the contractor, at the
contractor’s expense, to renove or replace any contractor
enpl oyee failing to adhere to instructions and general
orders issued by the Theater Conmander or his/her

desi gnated representati ve.
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Chapter 4. Accounting for Personne

“The intent of contractor visibility is to know who is operating
on the battlefield; where the contractor is operating; what is
their support m ssion and rel ati onshi p; and when is the support
provi ded. This provides the [Arny Service Conponent Conmmand /
Arny Forces] ASCC/ ARFOR with the information necessary to
properly orchestrate both the Arny forces engaged in the
operation and the contractors that support them This wll
ensure that contractor activities enhance the operation and do
not i npede or jeopardi ze the operational situation.
Additionally, Arnmy responsibilities for providing support to
contractors dictate a need to quantify the extent of contractor
operations.”

Fiel d Manual 100-21, Contractors on the Battlefield, 26 March
2000

“[ T] he accountability of contractor support personnel in theater
is toreside with the [Arny Service Conponent Conmmand] ASCC.

All contractor support personnel are required to follow
reporting procedures for entering and exiting the area of
operations. The reporting instructions will be provided in the
appropriate [operations order] OPORD or other simlar docunent.”

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

Personnel accountability is required for force protection,
al l ocating resources, and admi nistration. The Logistics Support
El enent is responsible for accounting for all assigned or
attached personnel. During operations, the Logistics Support
Element will call forward personnel managers as required to
account for the grow ng workforce.

Mlitary and DA civilians will be tracked by nane. For
contractor enpl oyees, the contractor is generally responsible
for personnel accountability. The Logistics Support El enent
only needs to know when personnel enter and | eave the theater.
The contractor will have managenent personnel (e.g., at the base
canps) and will provide information to the Logistics Support
El enent as required.
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The exception is contractors (e.g., weapon system
contractors) working forward. Because they directly affect
mlitary readi ness, the Logistics Support Elenment must track
t hem by name and | ocati on.

For personnel deploying through the CONUS Repl acenent
Center, the center will establish accountability using the
Repl acenent QOperati ons Automati on Managenent System ( ROAMD)
Standard mlitary personnel managenent systens cannot be used

for contractor personnel. As required, the Logistics Support
El ement personnel office will establish its own tracking
systens.

Ref er ences:

a. Field Manual 100-10-2, Contracting on the Battlefield,
August 1999.

b. Arny Regulation 715-9, Contractors Acconpanyi ng the
Force, 29 Cctober 1999.

Suggest ed Speci al Contract Requirenents

As directed by the contracting officer or his/her
representative, the contractor shall report its enpl oyees
entering and | eaving the area of operations.

As directed by the contracting officer or his/her
representative, the contractor shall report its enpl oyees
in the area of operations by nane and by | ocati on.
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Chapter 5. Logi stics Support El enment

“Contractors and civilians provide support fromw thin as well
as fromoutside the theater. |In theater, contractors and DOD
civilians assigned to a |logistics support elenent perform
speci fied support functions.”

Field Manual 100-5, Operations, June 1993

Contract or enpl oyees depl oying to support AMC
m ssi on/ operations will be adm nistratively assigned to the
Logi stics Support Elenment for accounting purposes.

The Logistics Support Elenment is a nulti-faceted
organi zati on, which supports mlitary operations. It is largely
a civilian organi zation, which deploys at the request of the
supported operational comrander to perform AMC mi ssions within

the area of operations. |Its mssion is to enhance unit/weapon
system readi ness by bringing U S. based technical capabilities
and resources to deployed units. It has a mlitary conmmand

structure simlar to other units, but consists of a flexible
conbination of mlitary, DA civilians and contractor personne
that can be tailored to suit the needs of a particul ar

conti ngency.

Al'l personnel attached to the Logistics Support El enent
will be required to follow reporting procedures for entering and
| eaving the area of operations. The reporting instructions wll
be provided to contractor enpl oyees during pre-depl oynent
processing. Contractor enployees and enpl oyers are expected to
use all nmeans at their disposal to continue to provide services
until released or evacuated by mlitary authorities. See the
Tour of Duty chapter for necessary special contract
requiremnents.

I n-theater support to contractor enployees attached to the
Logi stics Support Element generally will be the responsibility
of the enployer. In certain circunstances, however, such as
when contractor enpl oyees are operating forward or in support of
essential systens, the contract between the enployer and the
governnment may provide |ogistical support, as determ ne by the
Theater Acquisition Board. |In these cases, the Logistics
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Support Elenment will provide or coordinate for the required
support of the attached enpl oyees.

The Logistics Support Elenent will nonitor the depl oynent
and redepl oynent of all AMC personnel, to include contract
personnel, into and out of the theater of operations. The

contracting officer shall ensure that the contractor

adm nistratively attaches all depl oyed enpl oyees to the theater
Logi stics Support Elenment. Admnistrative attachnent usually is
limted to accountability status reporting (i.e., head count).
The Logi stics Support Elenent also may be required to perform
ot her adm ni strative functions, such as consolidating situation
reports, integrating plans, coordinating m ssion requirenents,
arrangi ng support for contractor enployees, and nonitoring
performance. |If required, these additional tasks wll be
coordi nated through the on-site contracting officer or
contracting officer representative.

The Logistics Support El enent nanages contractors through
the Maj or Subordi nate Command | ntegrated Readi ness Managenent
Teans. The Maj or Subordi nate Conmand Seni or Command
Representative heads the Integrated Readi ness Managenent Team
and serves as the on-site contracting officer representative for
hi s/ her command’ s contracts. Some contractors will be
integrated into Maj or Subordi nate Command teans. The team chain
of command t hrough the Integrated Readi ness Managenent Teamto
t he Seni or Command Representative controls the mlitary, DA
civilian and contractor personnel assigned to the team

However, other contractors will augnent mlitary units.
They are integrated into the support unit, not a Logistics
Support Elenment team For AMC contracts, the Logistics
Assi stance Representative also attached to the mlitary unit
serves as the on-site contracting officer technical
representative and reports up to the Senior Conmmand
Representative. The mlitary unit accounts for the attached
personnel and provides |ife support, transportation, and force
protection. See Appendix B for details.

Ref er ences:

a. Field Manual 100-16, Arny Operational Support, My
1995.

b. Field Manual 63-11, Logistics Support Elenent Tactics,
Techni ques, and Procedures, Cctober 1996.
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Suggest ed Speci al Contract Requirenents:

The contractor shall place all enpl oyees deploying to
support this contract under administrative control of the
desi gnat ed Logi stics Support Elenent.

The contracting officer or his/her representative (in
coordination with the Logistics Support El enent Commander)
shal | provide the contractor with all required reporting

i nstructions and procedures.
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Chapter 6. Logistics Civil Augnentation Program
“The princi pal LOGCAP contractor. . . began providi ng support of
Operation Joint Endeavor in Hungary, Bosnia and Croatia on 27
Novenber 1995. . . [They] provided a w de range of services

i ncl udi ng base canp construction, transportation, the
distribution of ice and water, PCL [Petroleum Q| and
Lubricants] support at selected | ocations, food service, |aundry
and tailoring, showers, latrines, trash and garbage renoval,
conti ngency equi pment, the mai ntenance of organi zation cl ot hi ng
and equi prent, and an unskilled |abor pool.”

Associ ation of the U S. Arny Landpower Essay Series 99-6,
Contractors on the Battlefield, May 1999, by Dr. Charles R
Shr ader

The Logistics Cvil Augnentation Program (LOGCAP) is a,
Departnent of the Army, Deputy Chief of Staff for Logistics
program The program expl ains preplanned use of civilian
contractors during operations to augnent the support
capabilities of selected forces and to support DOD m ssions. |t
al l ows commanders to preplan for contracted support and includes
contingency provisions in existing contracts. LOGCAP includes
both contracts planned by the theater and an unbrella contract
managed by AMC. AMC manages its LOGCAP support contract under
its LOGCAP programoffice to assist comanders’ mnission
pl anni ng.

The LOGCAP managenent teamis usually attached to the
Logi stics Support El enent.

The AMC Support Contract is witten for peacetine planning
and conti ngency operations. The support contract has the
capability for a wi de range of construction, engineering and
| ogi stics services.

Ref erences: Arny Regul ation 700-137, Logistics Cvil
Augnent ati on Program (LOGCAP), 16 Decenber 1985.

Suggest ed Special Contract Requirenents. None. Speci al
provi sions are incorporated into the basic contract. The
Program Manager has tools to generate statenment of work in a
conti ngency.
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Chapter 7. Ri sk Assessnent and Mtigation

“Conmander s assune additional risk when using contractors in
lieu of organic CSS [ Conbat Service Support] assets to support
m ssion requirenents. . . . [Clommanders nust understand t hat
contractor personnel aren’t soldiers; they mght refuse to
del i ver goods or services to potentially dangerous area, or

m ght refuse to enter a hostile area regardl ess of m ssion
criticality.”

Field Manual 100-10-2, Contracting Support on the Battlefield,
4 August 1999

Doctrine requires the mlitary to assess the risk of using
contractors. The risk assessnment is based on the situation —
m ssi on, eneny, troops, terrain/weather, tine and civilian
considerations (METT-TC). The situation ranges from perm ssive
to intense conbat. Considering only risk, contractors are a
| ast resort but the benefits of contracting, especially in a
perm ssive environnent, nmay make contracts the first choice.
Sone of those benefits are inproved living conditions for
soldiers, reduced mlitary manpower requirenents, nore tine
bet ween depl oynment rotations for mlitary units and i nproved
relations with the host nation when the contractor hires
| ocal ly.

The ri sk assessnent considers essentiality, alternatives to
contractors, and dangers to the individual. Essentiality
exam nes the effect on the mlitary mssion. Alternatives
observe active/reserve mlitary and Departnment of the Arny
civilian capabilities, other services, host nation and coalition
support. For exanple, weapon system contracts for technical
assi stance and sustainment are critical to readiness and there
are few or no alternatives to contractors. On the other hand,
service contracts (e.g., nmessing, laundry and sanitation) affect
living standards but not m ssion acconplishnment, at |least in the
short run. The followng figure illustrates the changes to
contractor augnentation across the spectrum of conflict.
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Figure 7-1. R sk Assessnent
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HIGH = ===« _ Timeliness/Availability
RN «Criticality
N . -
N *Operational Flexibility
NUMBER OF

CONTRACTORS

RISK LEVEL
LOW HIGH
Humanitarian Peace Peace Minor Major
Assistance Keeping  Enforcement Conflict  Theater War

| ) =

“All deliberate and crisis action plans and operational orders
nmust acconmodate the continuation of services in the event of a
contractor’s performance failure.”

Arnmy Regul ation 715-9, Contractors Acconpanyi ng the Force,
29 COct ober 1999

There are no guarantees but if enpl oyees understand the
risk, are prepared, and fairly conpensated, they will nore
likely than not remain on the job. Mtigating the risk to
individuals is discussed in other chapters on force protection
and depl oynent processing. Incentives are discussed in the pay
chapter. Renoving disincentives is discussed in chapters on
i nsurance, nedical care, next of kin notification, and hostage
aid. This chapter discusses how to conmuni cate and i npl enent
oper ational decisions through the contract.

For benign situations, the |lowest level of risk mtigation
is to informthe individual enployees to expect hardships from
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living in the field and to understand the potential of hostile
action. In order to reduce governnent liability, a special
contract requirenment may task the contractor to docunent that
its enployees were fully infornmed and acknow edged the risks. A
slightly stronger step is to require the contractor to ensure

t hat enpl oyees are nedically, physically and psychol ogically
prepared for the risks, danger and hardshi ps.

For noderate risk, there nmust be good communications for
pl anni ng and to resol ve probl ens before they affect mlitary
readiness. Initially, the contracting officer may task the
contractor to prepare a cost estimate. The contracting officer
needs a direct line to the contractor (i.e, a point of contact,
aut hori zed by the contractor, to make the necessary conmm t nent
qui ckly. Also, the contractor must be prepared to repl ace
personnel, who are unable or unwilling to continue working.
Dependi ng on the nunber of enployees, the contractor should have
a point of contact or an operations center to expedite
repl acenent or other corrective action as directed by the
contracting officer or contracting officer representative. The
contracting officer will ensure that the requirenent for a point
of contact is considered in peacetine, routine contracts in
order to facilitate crisis action planning and estinating costs.
In addition, the contracting officer should whenever possible,
identify alternative contractors.

For mediumto high-risk situations, the contractor should
docunent its plans for continuation of essential services as
defined by the Arny Service Conponent Conmand t hrough the
contracting officer. The plan should be a contract deliverable
and, especially for service contracts, should include sources of
mat eri al and personnel.

For noderate and high-risk situations, the mlitary chain
of command will increase force protection neasures and begin
rel ocating Departnment of the Arny civilians and contractor
enpl oyees to the rear area or sanctuaries, where they can

continue their mssion. Relocation will be phased based on
essentiality of the contractor service and the flow of
replacement mlitary capabilities. |If civilians who acconpany

the force are exposed to threats such as direct or sustained
eneny fire or immnent terrorist attack, the Commander wil |
relocate themto safe areas or evacuate themfromthe area of
operations, as soon as possible.

It is the Coomander’s perspective of the threat and risk
that matters. The fact that some contractor personnel perceive
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a threat (nmaybe even |eaving an area without permission) is a
consi deration but not a trigger for the Conmander to direct a

rel ocation or an evacuation. |If contractor personnel do | eave
wi t hout direct perm ssion, the Conmander shall so notify the
contracting officer, who will direct the contractor to provide

repl acenents. See the fourth suggested special contract
requi rement bel ow.

The mlitary has a contractual and noral obligation to U S
national s who acconpany the force. The mlitary may have a
contractual obligation for third country nationals brought into
the area of operations. On the other hand, the host nation is
primarily responsible for its citizens and third country
residents (i.e., guest workers). The Arny incurs an obligation
only if the host is unable to protect or relocate those
personnel. The obligation for host nation contractor enployees
is derived fromoperational considerations, not the terns of the
contract.

For very dangerous situations, the contract nmay require the
contractor to hire personnel with a mlitary obligation,
including retirees, individual reservists and nenbers of troop
programunits. The mlitary chain of command can bring those
personnel onto active duty through Tenporary Tours of Active
Duty or mobilize theminvoluntarily to ensure continuation of
essential services. O course, such action risks |ose of
contractor personnel to a call-up or nobilization for other
duties. Activation and nobilization are |ast resorts. They
will be used to ensure continuity of essential services, when
the civilian contractor enployees are evacuat ed.
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The followi ng table summari zes the | evels of protective
measur es and phased relocation of civilians acconpanying the

force.
Figure 7-2. Risk Mtigation Action.
Oper ati on Peacet | ne Peace Qperations V\ar
Ri sk LOW LOW MEDI UM VEDI UM MEDI UM HI GH H GH
Description Peaceti me Local As for LOW | As for Open
of mlitary operations | viol ence Pl us expect MEDI UM  Plus | warfare
situation. with and causalities | causalities with
associated |terrori st from fromdirect & | causalities
risks. action is limted i ndirect inflicted
I njury possi bl e. combat action by opposi ng
unl i kely Oper at i onal action. directed at forces.
but situation Area is mlitary
possi bl e. is stable. unst abl e. force.
M ni nmum None. Mlitary As for LOW | As for As for MED
security escort if Pl us convoy | MEDIUM Plus | HHGH  Plus
arrangenents wor ki ng protection. i ssue novenment is
for away from Begi n protective restricted
civilians mai n group evacuati ng equi pnent . but ideally
who or base. non- Transport in wi t hin
acconpany essenti al protective ar med
the force. civilians. vehi cl e. formati on.
Rel ocate to | Keep Secure
secure civilians in protective
ar ea. secure area. shel ter.
Description No change | No change M ninze Ret ai n Al
of services to in staff per sonnel per sonne
provi ded by routine. procedur es wi t hout per form ng in the Area
civilians but degr adi ng essenti al of
who contractors | support. services that | Operations
acconpany i nformed of Rout i ne do not have shoul d be
the force. oper ati onal mai nt enance | adequate mlitary.
situation shoul d be mlitary Civilians
and undert aken capabilities shoul d only
dangers. by Active (e.g., weapon | be retained
Duty system if it is a
per sonnel sustainnent). [nmlitary
or del ayed. necessity.

Ref er ences:

a. Field Manual

March 2000.

100-21, Contractors on the Battlefield, 26

b. Departnent of Defense Instruction 3020.37, Continuation

of Essenti al

Cont r act or

Servi ces,

11 June 1990.

c. Arny Regulation 715-9, Contractors Acconpanying the

For ce,

29 Cct ober

1999.
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Suggest ed Special Contract Requirenents (in order of increasing
cost for increasingly dangerous situations):

The contractor will brief its enployees regarding the

potential danger, stress, physical hardships and field
living conditions.

The contractor will require all its enployees to

acknow edge in witing that they understand the danger,
stress, physical hardships and field living conditions that
are possible if the enpl oyee deploys in support of mlitary
oper ati ons.

The contractor will conduct physical and nedi cal

eval uations of all its deployabl e enpl oyees at their own
expense to ensure that they are capable of enduring the

rigors of deploynent in support of a mlitary operation.

The contractor will replace enployees within 72 hours, or
as directed by the contracting officer, at contractor
expense, if the enployee departs an area of operations

W t hout perm ssion.

The contractor will designate a point of contact for all of
its plans and operations.

The contractor will establish an operations center to plan
and control contractor deploynment process and resol ve
operational issues with the depl oyed force.

The contractor will prepare plans for support of mlitary
operations as required by contract or as directed by the
contracting officer.

For badgi ng and security purposes, the contractor wl|
provide the Arny with a Iist of suitable or qualified
subcontractors including |ocal vendors in an area of
oper ati ons.

As required by the operational situation, the governnent
will relocate contractor personnel (who are citizens of the
United States, aliens resident in the United States or
third country nationals, not resident in the host nation)
to a safe area or evacuate themfromthe area of

operati ons.
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The contractor will hire a set percentage of personnel wth
a mlitary obligation. The contracting officer will set

t he percentage based on gui dance fromthe Arny Service
Component Command.

Orders to relocate can be handled as a change in the place

of performance. Evacuation orders supercede contract
provi si ons.
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Chapt er 8. Classification

Sonme contracts will be classified, based on:
a. The supported plan or operation.

b. The geographic area where the service is or wll be
provi ded.

c. The type of service provided or weapon system
support ed.

Security and classification will be in accordance with
policy (e.g., AR 380-5, AR 380-49 and AR 380-19). Adverti sing,
awar di ng, and adm ni stering classified contract has the added
requi rement for operations security management. The
classification | evel of data released in conjunction with
contract solicitation, award, and execution will be strictly
control |l ed.

Li kewi se, the operational requirenent may dictate that the
contractor perforns in accordance with security regul ati ons.
The goal is to identify in advance all requirenments for
contractor security managenent, secure facilities, and
governnent security clearances for contractor enployees. Al
known requirenents should be included in the peacetine or
dormant contracts. That wll facilitate the transition to an
operational environnent. For exanple, in the R sk Assessnent
and Mtigation chapter, we discussed the need for the contractor
to identify a point of contact or establish an operations center
to ensure continuation of essential services. Those personnel
and facilities nust be approved for classified information;
ot herwi se, the contractor will not be able to provide the
desi gnat ed essential service, resulting in an unacceptable risk
to the operation.

Unfortunately, operational plans are rarely detail ed enough
regardi ng contractor services, |ocations, and the forces
supported to foresee security requirenents in advance. Al so,
the contract cost of the security requirenents is often
prohi bitive. Thus, security requirenents wll often require a
contract nodification along with the other suggested speci al
contract requirenents in this panphlet. To preclude gross
del ays, the contractor should be encouraged to perform
background checks on all enployees, so that they can quickly
qualify for an interimsecurity clearance.
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Ref er ences: None.

Suggest ed Speci al Contract Requirenents: None.
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Chapter 9. Fundi ng

“. . . commanders and staff planners nust ensure that during the
pl anni ng process, funding . . . for contracting support are
identified and ear marked.”

Field Manual 100-10-2, Contracting Support on the
Battlefield, 4 August 1999

AMC has no budgeted funds for contingency operations. The
Theat er Conmmander is responsible for funding. Therefore, before
incurring any contract costs for contingency operations, the
contracting officer, in consultation with the resource
managenent and | egal offices, as necessary, nmust ensure that
appropriate contingency operations funding is currently
avai lable, or will be available, during the fiscal year.
Failure to ensure the availability of contingency operations
fundi ng puts the command at risk of losing their mssion funds.
There nust be a theater requirenent and a commtnent to pay
(i.e., witten notice to proceed or fragnentation order).

To assist the Arny Service Conponent Command, the
contracting conmand will provide a rough cost estimate, which
i ncl udes an increnental cost for separable tasks or phases.
Al ternatively, the contractor can be tasked to provide the cost
estimate. This works best for incremental changes within the
scope of work during an operation rather than an initia
nodi ficati on when the requirenents are not well defined.

Ref er ences:

a. AMC Mobilization and Operations Planning and Execution
System (MOPES), 9 February 1999.

b. Field Manual 63-11, Logistics Support Elenent Tactics,
Techni ques, and Procedures, COctober 1996.

Suggest ed Speci al Contract Requirenents: Contracting officers
shoul d ensure that the following is in pre-existing peacetine
contracts where there is a high probability that the services
wi |l be required during contingency operations, cost permtting.
Including the followng facilitates early crisis action planning
with the contractor
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The contractor will provide a cost estimate within 24
hours of a tasking by the contracting officer, or other
time period as defined or determ ned by the contracting
of ficer.
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Chapter 10. Force Protection

“As required by the ASCC [ Arny Service Conmponent Conmand], al
contractor enpl oyees will obey general orders and force
protection rules.”

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

The Arny has a noral responsibility, over and above
specific contractual requirenents to provide a secure working
environment for contractor personnel. This chapter briefly
di scusses the Arny’s concept in providing such protection.

Conpr ehensive planning is the key to force protection. The
Arny Service Conponent Conmand’ s operational plan nmust clearly
identify the exact nunber of contractor personnel and their
ti me- phased | ocation in the area of operations. Should this not
be done, the area command can seriously underesti mate Force
Protection requirenents as well as l|life support requirenents.
The Logi stics Support Elenent is the AMC on-the-ground planning
command. The Logistics Support Elenment will ensure that AMC
contractor nunbers, |ocations, and arrival tinme are placed into
operational plans and coordinate with supporting area conmands
for force protection and |ife support.

The majority of contractor personnel will be at base canps
and | ogistics bases. The Theater Support Command or Corps
Support Command and their Area Support G oups wll provide
peri neter defense and rear area security.

Cenerally, there will only be small nunbers of contractor
per sonnel providing support at forward | ocations. However,
contractor personnel may work tenporarily in forward areas. In

all cases, the unit supported is responsible for the Force
Protection of contractor personnel in their area of
responsibility. The Logistics Support Element will ensure that
t he supported unit knows the nunber and arrival date of
contractor personnel and that unit’s projected requirenents for
force protection and |ife support.

Ref erences: Arnmy Regul ation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.
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Suggest ed Speci al Contract Requirenents:
The Arny will provide force protection to contractor

enpl oyees comensurate with that given to Departnent of
the Armmy civilians.
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Chapter 11. St atus under International Law

“Persons who acconpany the arned forces wthout actually being
menbers thereof, such as . . . contractors, who fall into the
hands of the eneny, and whomthe latter think fit to detain,
shall be entitled to be treated as prisoners of war, provided

t hey have received authorization fromthe arnmed forces which

t hey acconpany, who shall provide themfor that purpose with an
identity card.”

1949 Geneva Convention Relative to the Treatnent of
Pri soners of War, Article 4

The 1949 CGeneva Convention Relative to the Treatnent of
Prisoners of War (GPW contains rules for the protection of
captured eneny personnel .

Under the GPW DA civilians and contractor personne
captured while acconpanying mlitary forces in the field are
entitled to be protected as prisoners of war (POWN if captured
by hostile forces. They are entitled to PONstatus regardl ess
of whether carrying a self-defense weapon (i.e., government
i ssued pistol) or wearing a uniform These protections are
accorded to DA civilians and authorized contractors who
acconpany the Arned Forces.

To confirmtheir status, all DA civilians and U S. national
contractor enpl oyees acconpanyi ng the Arned Forces shoul d be
i ssued a Geneva Convention Card (e.g., Form 489, GCeneva
Convention ldentity Card for Civilians Wi Acconpany the Arned
Forces). Third Country nationals may or may not require a
Geneva Convention Card. Host nation personnel generally do not
but under sone circunstances nmay acconpany the force and require
a card.

The treatnent to which a PONlegally is entitled to depends
on each POWs rank or grade. DA civilians or civilian
contractors of rank or grade equivalency to a comm ssi oned
mlitary officer are entitled to the sane treatnent as a
comm ssi oned officer of conparable grade.

It is not a violation of the |law of war for DA civilians or
contractor personnel to carry a weapon for personal self-defense
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whi |l e acconpanying a mlitary force. Capture by an opposing
force while wearing a uniformor carrying a weapon does not
deprive an individual acconpanying a mlitary force of status
and protections.

Over the recent past, the concepts of conbatants and
“nonconbat ants” have evolved and their application to the
realities of today's contingency and warfare settings have nade
t hem sonmewhat outdated. As the technology of mlitary forces
has increased, so has the nunmber of civilian personnel with the
force. Their status has been inadequately addressed in the |aw
of warfare process. The precise status of DA civilians and
contractor personnel and the actions they are entitled to take
remai ned unsettled until recently.

A few years ago, it was Arny policy to refer to civilians
taking direct part in hostilities or acconpanying the forces as
“conbatants.” Recent interpretations of the terns 'conbatants”
and “nonconbatants” by the U S. Arny and its counterparts in the
United Kingdom Australia, and Canada has required us to avoid

| abeling these civilians as “conbatants.” |Instead, the correct
termis “civilians acconpanying the Armed Forces in the theater
of operations as authorized nenbers of that force.” DA

civilians and authorized contractor personnel are neither
“conbat ants” nor “non-conbatants.”

DA civilians and contractor personnel who acconpany the
mlitary are ordered or duly authorized to enter the area of
operations by their governnment. |If captured, they are entitled
to prisoner of war status, as indicated above. They are at risk
of injury or death fromeneny hostile acts incidental to the
eneny’'s attack of mlitary objectives. Depending upon an
i ndividual s duties, a civilian acconpanying arned forces in the
field nmay be the object of an intentional attack.

Ref er ences:

a. Fi el d Manual 100-21, Contractors on the Battlefield, 26
March 2000.

b. Menorandum of Law, Subject: Law of War Status of
Cvilians Acconpanying Mlitary Forces in the Field, Arnmy Judge
Advocate General, 6 May 1999.

Suggest ed Speci al Contract Requirenents: None.
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Chapter 12. M ssi on Task Organi zed Force

“Current or anticipated force structure voids shall be the key
determ nant in selecting operational functions subject to
augnent ati on by contract support personnel.”

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

The mlitary and DA civilian force structure requirenents
are developed in the Total Army Analysis using war-fighting
nodel s. That requirenment is partially offset by host nation
support, other service support and support fromalli es.

Contractors augnent the mlitary and DA civilian force
structure. In sonme instances, they have al so becone force
structure. Oten there is no mlitary or DA civilian
alternative to contractors. For exanple, some weapon system
sust ai nment nmai ntenance is only available from contractors.
Li kewi se, the Arny does not have sanitation units.

The goal is to include contractor capabilities in the Total
Arny Anal ysis process. That involves counting contractors
capabilities using the standard requirenments code (SRC). Were
appropriate, contracts should be witten so that the contractor
is augnenting a unit or providing the equivalent capability of a
mlitary unit.

For exanple, the statenment of work m ght require the
contractor to provide wheeled vehicle repair capability
equi valent to a corps |level sustainnent unit in the area of
operations. O the contract could require the contractor to
provide a capability equivalent to a standard supply and service

conpany.

The Arny is involved in a range of operations, not just
maj or theater war. The mlitary and DA civilian force structure
is sized and filled to fight nmajor theater wars with m ni mum
contractor augnmentation. But, for a range of mlitary
operations other than war, contractor support beyond the m ni mum
is desirable. It permts a smaller mlitary footprint and
allows units to concentrate on training for their primary
wartime mssion (i.e., their core conpetencies and wartinme
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m ssion essential task list). Thus, contractor force structure
equi val ents focus on task forces organized for mlitary
operati ons other than war.

Ref erences: Arny Regul ation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

Suggest ed Special Contract Requirenents: None.
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Chapter 13. Legal Assi stance

General Rul e:

Cenerally, the Arny does not provide personal | egal
assi stance to contractors and their enployees. Consequently,
contracts should not offer personal |egal assistance services.
The servicing |l egal office, during | egal review of a contract,
often will discourage inclusion of this support in contracts.

Contractor enployees in the U S. preparing to depl oy
abroad, or already depl oyed overseas, to performwork pursuant
to any contract or subcontract with DA, generally will not be
eligible to receive personal |egal assistance fromArny mlitary
or Arny civilian |lawers (except when otherw se eligible for
| egal assistance; see AR 27-3, Legal Assistance, paragraph 2-5,
for exanple, a famly nmenber of an active duty nmenber of the
Armed Forces of the United States).

Contract or enpl oyees should satisfy all |egal requirenents
that they deem necessary, such as a last will and testanent,
guar di anshi p arrangenents for children and estate planning, with
privately retained attorneys, before deploynent. Paynent of
|l egal fees is a private matter between the contractor enpl oyee
and the | awyer retained. The Arny has no invol venent.

Exceptions:

Contractor enpl oyees acconpanyi ng the Arned Forces of the
United States outside the United States may receive limted
| egal assistance fromArny |awers when DA or DOD is
contractual ly obligated to provide this assistance as part of
their logistical support in accordance with AR 27-3 and subj ect
to the availability of |egal assistance. Therefore, the
specific terns of the contract under which contractor enployees
are depl oying nust be reviewed to verify if the Arny is
obligated to provide | egal services.

Where the Arny is contractually obligated to provide |egal
assi stance, these rules apply:

i) If the legal assistance is to be provided overseas, it

nmust be in accordance with applicable international agreenents
or approved by the host nation governnent.
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i1) Legal assistance is limted to mnisterial services
(for exanple, wtnessing signatures on docunents and providing
notary services), legal counseling (to include the review and
di scussion of |egal correspondence and docunents), and |egal
docunent preparation (limted to powers of attorney and advanced
medi cal directives) and help on retaining non-DoD civilian
| awyers.

The main reason for including |egal assistance to
contractor enployees in the contract is when the deploynent is
to an area where private | awers are not expected to be
avai lable. In that case, the Arny Service Conponent Comand
t hrough the Logi stics Support Elenment may recomrend the
provision below. If the issue nust be addressed, the
contracting officer may include it.

References: Arny Regulation 27-3, The Arny Legal Assistance
Program 10 Septenber 1995, paragraphs 2-5(7) and 3-7.

Suggest ed Speci al Contract Requirenents:

Wil e contractor enpl oyees are processing for depl oynent at
t he CONUS Repl acenent Center (CRC) or deployed in the

t heater of operations, the government shall provide | ega
assi stance in accordance with these conditions:

a. The legal assistance is in accordance with applicable
i nternational or host nation agreenents.

b. The legal assistance is limted and mnisterial in
nature (for exanple, w tnessing signatures on docunments and
provi ding notary services), |legal counseling (to include
revi ew and di scussi on of |egal correspondence and
docunents), and | egal docunent preparation (limted to
powers of attorney and advanced nedi cal directives), and
hel p retai ning non-DoD civilian attorneys.
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Chapter 14. Central Processing and Departure Point

“Certain operations my require a deploying contractor to
process through a CONUS Replacenent Center (CRC). These are
sites created by the Arny for expedi tiously preparing
individuals for deploynent to a conbat area or theater of
oper ati ons. Use of the CRC for contractor processing wll be
determ ned during operational planning and specified as a
requi rement in the contract.”

Fiel d Manual 100-21, Contractors on the Battlefield, 26 March
2000

“As required by the [Army Service Conponent Command] ASCC, al
U.S. citizen contractor personnel preparation for overseas
novenment (POM requirenments to the area of operations from CONUS
or OCONUS wi Il be addressed in the respective [Operations O der]
OPORD. Contractors will be required to neet preparation for
overseas novenent criteria as outlined in applicable checklists.

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

“Cvilian personnel being deployed to the theater of operation
(DoD enpl oyees, contractors, and other categories). Before
depl oying, civilian personnel will process through the CRC or
ot her desi gnated processing center. [Major Army Conmands]
MACOVE, activities, and units are responsible for [Sol dier

Readi ness Processing] SRP for deploying personnel. Civilian
processing will parallel mlitary SRP (to the extent possible).
Cenerally, personnel will not be depl oyed unl ess properly

trained and with a conplete issue of all necessary equi pnment and
clothing. Any unfulfilled training requirenents or non-

avail ability of equipnment and clothing will be reported to the
appropriate MACOM which may approve exceptions on a case- by-
case basis after coordination with the appropriate CINC. "~

Arnmy Mobilization and Operations Planning and Execution System
Annex E, Personnel.
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The U.S. Arny has created several sites within the
Continental United States (CONUS) for expeditiously preparing
i ndividual s for deploynent to a conbatant area or theater of
operations. These sites are known as |ndividual Depl oynment
Sites (IDS) that are permanently operational during peacetine
operations or with augnentati on CONUS Repl acenent Centers (CRC)
that are activated for nobilization only. Sone overseas areas
have equi val ent sites. These sites provide preparation for
overseas replacenent to individuals. Personnel deploying as
part of a mlitary unit receive the equival ent preparation for
overseas novenent at the unit’s hone station or nobilization
station.

| f the Theater Commander requires personnel to receive
preparation for overseas replacenment, AMC policy is to process
DA civilian and contractor personnel at the specified site
(e.g., CONUS Repl acenment Center) for both depl oynent and
redepl oynent. The CONUS Repl acenent Center or other designated
site will perform pre-depl oynent and redepl oynent functions for
the contractor enployees and will provide any mandat ed
suppl enmental training or equipnent issue. Processing through
t he CONUS Repl acenent Center or other designated site is
preferred because the site establishes accountability for
personnel and because the site conmmander certifies that the
personnel are prepared for depl oynent.

However, there are wi de exceptions. DA civilian and
contractor personnel with a habituated relationship with a unit
process with the unit, not at the CONUS Repl acenent Center.
Non-unit individuals deploying fromoverseas do not have to
return to CONUS for processing; they receive necessary training,
processi ng and equi pnent issue in theater. Third country
nati onal s and host nation personnel require mninmal processing,
whi ch can be done during reception and integration. The
Logistics Civil Augnentation Program AMC support contractor my
establish its own site for processing personnel.

| f depl oynent processing at a mlitary site is required,
the contracting officer should identify the |ocation, issue
orders to the contractor, and identify the |ogistical support
provi ded by the governnent at the site.

The site may equate to Place of Performance. While at the
site, the governnment may (in accordance with the ternms of the
contract) provide or reinburse the contractor with all support
normal Iy provided at the Place of Performnce.
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As part of the depl oynment processing for contractor
enpl oyees, the site will screen contractor personnel records,
conduct theater specific briefing and training, issue theater
specific clothing and individual equipnent, verify that nedical
requi renments (such as inmuni zati ons, DNA speci nmen collection,
H V testing and dental exam nation) for deploynent have been
met, and arrange for transportation to the theater of
oper ati ons.

Wi | e processing at an |ndividual Deploynent Site or CONUS
Repl acenent center, the governnment will furnish | odging but wll
charge a nomnal fee for nmeals. Transportation and travel to
the site is the enployer’s responsibility, with appropriate
governnent reinbursenent, as dictated by the terns and
conditions of the contract.

It is the responsibility of the enployer to ensure that its
enpl oyees receive all required processing information.

“Depl oyi ng contractor personnel may require specific training to
prepare them for the environnent in the theater of operations.
Training requirenments nust be identified during operational

pl anni ng and included in the contract.”

Fi el d Manual 100-21, Contractors on the Battlefield, 26 March
2000

The site will provide mssion training designed to provide
depl oying individuals with a basic know edge of what they can
expect when they deploy into the theater of operations.

Training will cover areas such as the Geneva Conventions, code
of conduct, health and sanitation, |egal assistance, custons and
courtesies for the area of deploynent, applicable Status of
Forces Agreenent, security, weapons famliarization and any
additional training dictated by the specific circunstances of

t he depl oynent and approved by the Theater Commander.

| f processing is not required, contractor enpl oyees should

receive training on the identified topics by their enployer
bef ore depl oynent .
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“The CINC wll determine the contractor’'s requirenent for
chem cal defense equipnment (CDE) and training. When approved,
training and equipnent will be theater specific and dependent
upon the threat and the nature of the duties. CDE and training
will be provided as part of any deploynent processing, usually
by the CRC.~

Fi el d Manual 100-21, Contractors on the Battlefield, 26 Murch
2000

The Theater Commander will determ ne the requirenent for
equi ppi ng and training contractor personnel with chem cal

def ensi ve equi pnment (CDE). Training and equi prrent will be
t heater specific and dependent upon the threat and the nature of
the duties. |If required, the depl oynent processing center wll

i ssue equi pment and provide fam liarization training as part of
t he depl oynent processing. Appendix A includes a |ist of

chem cal defensive equipnent that nay be avail able for issue at
t he CONUS Repl acenent Center.

Proper use of the chem cal protective equi pnent mask
requi res personnel to be clean-shaven. The absence of facial
hair will allow the protective nmask to properly seal around the
face thus protecting the wearer.

Chem cal Defensive Equi pnment issue and training normally
will occur at the CONUS Repl acenent Center. However, stocks of
equi pnrent nay not be sufficient to cover all the requirenents,

i ncl uding periodic replacenents. Sone relief is available. The
Logistics Civil Augnentation Program has an operational project
for chem cal defense equipnent.

Korea (and as directed other theaters) requires protective
masks to DA civilians, contractor personnel and their
dependents. The theater will issue the protective equi pnent to
contractor personnel but it may be necessary for the contract to
require the contractor to provide equi pnent for dependents.

Ref er ences:

a. CONUS Repl acenent Center (CRC) Handbook, Departnent of
the Arny, 1 June 1994.

b. Departnent of the Arny Panphlet 715-16, Contractor
Depl oynment Gui de, 27 February 1998.
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c. Common Table of Allowances, CTA 50-900, “d othing and
| ndi vi dual Equi pnent.”

d. Field Manual 100-21, Contractors on the Battlefield, 26
March 2000.

e. Arny Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

Suggest Special Contract Requirenents:

For any contractor enpl oyee determ ned by the governnent at
t he depl oynment processing site to be non-depl oyabl e for any
reason, the contractor shall pronmptly renedy the probl em

| f the problem cannot be renedied in tinme for deploynent, a
repl acenent havi ng equival ent qualifications and skills
shall be provided in tinme for a schedul ed depl oynent.

The contracting officer shall identify to the contractor
all required mssion training and the | ocation of the
required training and successfully conplete the training.

The contractor shall ensure that all depl oying enpl oyees
receive all required m ssion training.

The contracting officer shall informthe contractor of al
Nucl ear, Biol ogical, and Chem cal (NBC) equi pnent and
Chem cal Defensive Equi pnent (CDE) training requirenents
and st andards.

The governnent shall provide the contractor enpl oyees with
CDE fam liarization training comensurate with the training
provi ded to Departnent of Defense civilian enpl oyees.

The contractor will provide chem cal defense equi pnent and
training for dependents, who acconpany its enployees to
Korea and ot her areas of operations as designated by the
contracting officer.
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Chapter 15. Travel Authorization

The contract will authorize all mssion related travel by
contractor enployees. Invitational travel orders are no | onger
used to authorize travel and transportation for governnent
contractors or contractor enployees. DFAS will not pay
contractor travel vouchers for any contractor’s invitation
travel orders issued after 1 Cctober 1999.

Governnent contractors and their enpl oyees are not
gover nnent enpl oyees and are, therefore, not eligible under any
circunstances for “city pair” air fares or any travel-rel ated
itens restricted to governnment enployees. However, contractors
traveling on official governnment business may receive speci al
di scounts from sone hotels, care rental agencies, and from
Amtrak. In order to take advantage of any discounted rates,
contracting officers should provide contractors with a
“Contractor Letter of Authorization/ldentification” in
accordance with Joint Travel Regul ation, paragraph C6005, H.

Contracts should “direct fund” contractor travel through
the fixed contract price, through a reinbursable contract |ine
item or through contractor overhead rates, depending on the
contract structure/type, nature, frequency, and predictability
of travel. Requiring activities should describe (or at | east
estimate) the anticipated travel in the original (or nodified if
necessary) statenment of work and provide the necessary funding
to cover the cost of travel.

The contracting officer wll nodify the contract, as
required, for new travel requirenents. The contractor enployee
should file a travel voucher with the enployer for settlenent.
The contractor recoups the cost of enployee travel through the
contract just as for other contract costs in accordance with the
Federal Acquisition Regulation (FAR) Part 31.205-46. |n nost
ci rcunstances, this nmeans that contractors cannot be rei nbursed
for costs in excess of the maxi mum al | owabl e per di em and
m |l eage rates. As required, the contracting officer wll
prepare a Contractor Letter of Authorization/ldentification.

Ref er ences:

a. Joint Travel Regulation, Chapter 6, Travel Under
Special Circunstances, Part A Invitation to Travel,
par agr aphs C6000 t hrough C6005.
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b. Federal Acquisition Regulation, Part 31, Contract Cost
Princi ples and Procedures, Subpart 31.2, Contracts Wth
Commer ci al Organi zations, Section 31.205, Selected
Costs, Subsection 31.205-46, Travel Costs.

Suggest ed Special Contract Requirenents: None.
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Chapter 16. Standard ldentification Cards

As part of the deploynent processing with a unit or at an
| ndi vi dual Depl oynent Site or CONUS Repl acenent Center or in-
theater site, contractor enployees will receive the follow ng
three distinct forns of identification.

a. DD Form 1173, Uniform Services ldentification Card.
This card is required for access to governnment facilities and
use of privileges afforded to mlitary, governnment civilians
and/or mlitary dependents. Use of this card is valid only
while serving in the theater of operations. This card will have
printed on it, the specific privileges to which a contractor is
entitled.

b. DD Form 489, Ceneva Convention Identity Card for
Cvilians Who Acconpany the Armed Forces. This card identifies
one’'s status as an authorized contractor enpl oyee acconpanyi ng
the U S. Armed Forces. This card nust be carried at all tines
when in the theater of operations.

c. Personal identification (i.e., “dog tags”). The
identification tags will include the follow ng infornmation:
full name, social security nunber, blood type and religious
preference. These tags should be worn at all tinmes when in the
t heater of operations.

In addition, other identification cards, badges, etc. nay
be i ssued, dependi ng upon the basis for the operation. For
exanple, when U. S. forces participate in United Nations (U N.)
or nultinational peace-keeping operations, contractor enployees
may be required to carry itens of identification that verify
their relationship to the United Nations or nultinational force.

| f the contractor processes its enployees for depl oynent,
it is the responsibility of the enployer to ensure that its
enpl oyees receive required identification before depl oynent.

Note that the cards may be controlled itens. The Arny
Servi ce Conponent Conmmand through the Logistics Support El enent
will informthe Myjor Subordinate Command contracting officer
when the above cards and tags are required. The cards wll
generally be required for U S. citizens and for personnel
(whether U.S. citizens or host nation or third country
nati onal s) who may be enpl oyed at division and | ower echel ons.
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| f not issued at the CONUS Repl acenent Center, the Mjor
Subor di nat e Conmand shoul d attenpt to obtain sufficient blank
forms for the contractor to issue the cards and tags. For
personnel who are already in-theater or deploying froma third
country, the Logistics Support Elenent is responsible for
issuing required cards and tags during Reception, Staging,
Onwar d- rovenent and I ntegration

Ref er ences:

a. Arny Regul ation 600-8-14, ldentification Cards for
Menbers of the Uniformed Services, Their Famly Menbers, and
O her Eligible Personnel.

b. Departnent of Defense Instruction 1000.1, ldentity
Cards Required by the Geneva Conventions, 3 June 1975.

C. Departnment of Defense Instruction 3020. 37,
Conti nuati on of Essential DOD Contractor Services During Crisis,
6 Novenber 1990.

d. CONUS Repl acenent Center (CRC) Handbook, Departnent of
the Arny, 1 June 1994.

Suggest ed Special Contract Requirenents:

The contracting officer shall identify to the contractor
all identification cards and tags required for depl oynent.
The contracting officer shall informthe contractor where

the identification cards and tags are to be issued.

The contracting officer shall coordinate for issuance of
required identification cards and tags for all contractor

enpl oyees not processing through a CONUS Repl acenent
Center.

The contractor shall ensure that all deploying individuals
have the required identification tags and cards prior to
depl oynent.

Upon redepl oynent, the contractor will ensure that al
i ssued controlled identification cards and tags are
returned to the governnent.
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Chapter 17. Medi ca

Medi cal Processing and Screeni ng.

It is the responsibility of the enployer to provide
qual i fied, capable personnel to performthe contracted duties.

Just as governnment personnel nust pass a conpl ete nedical
eval uati on based on the functional requirenents of the job, it
is highly recommended that contractor enpl oyees have a simlar
eval uation, based on the functional requirenents of the job, in
order to determne fitness for duty before depl oying. Such
functional requirenents would be in addition to the m ni num
physi cal criteria under nedical and physical standards. The
standards of Chapter 3, AR 40-501 will be applied in evaluating
i ndi vidual s and deternmining fitness for deploynent. Enphasis
shoul d be placed on di agnosi ng cardi ovascul ar, pul nonary,
ort hopedi ¢, neurol ogi c, endocrinol ogic, dermatol ogic,
psychol ogi cal , visual and auditory conditions, which nmay
preclude perform ng the functional requirenments of the job.

Addi tionally, contractor enployees should have a thorough dental
exam and conplete all necessary dental work, before reporting to
t he CONUS Repl acenent Center or deploying directly.

| f gl asses are required, contractor enpl oyees shoul d depl oy
with two pairs of glasses with a current prescription. As
requi red, the contractor enployee should provide the Arny with a
witten prescription, before deploying, if possible, so that
eyegl ass inserts for use in a chem cal protective mask can be
prepared. Waring of contact lenses in a field environment is
not reconmended.

Contractor enpl oyees shoul d take spare hearing aid
batteries, sunglasses, and any other supplies related to their
i ndi vi dual physical requirenments. Contractor enployees shoul d
deploy with a m ni mum 90-day supply of any required nedications,
obt ai ned at their own expense. The 90-day supply is to insure
agai nst shortages in the area of operations. Contractor
enpl oyees should review both the dose and availability of
medi cations in the foreign area with the personal physician and
make any necessary adjustnents before depl oying. Upon arrival
in the area of operations the individual nust contact the
supporting nmedical unit to ensure the future availability of
medi cat i ons.
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The Command Surgeon shall provide a |ist of imrmunizations,
both those required for entry into the area of depl oynent and
t hose recommended by nedical authorities, for each depl oynent.
Contractor enployees will be imunized to neet the requirenents
establ i shed by the theater commander’s Surgeon. Prophylactic
nmedi cations, such as for malaria, may al so be required.
Dependi ng on the area of deploynment, a recent tuberculin skin
test may be required.

For identification purposes, it is recomended that
contractor enpl oyees obtain a dental panograph and/ or have a DNA
speci men col | ect ed.

As a general rule, contractor enployees will not be
eligible to receive pre-deploynent nedical preparation fromU.S.
mlitary medical personnel. Upon deploynment, if medical
screening and final preparation (e.g., inmunizations) are
provi ded, they usually will occur at the depl oynent processing
center (IDS/CRC or in-theater equivalent).

Contractor enpl oyees should conplete a thorough eval uation
wi th a personal physician before deploying as part of a mlitary
oper ati on.

Pre-depl oynment and post -depl oynent physical exam nations
are adm nistered for the safety of the deploying individuals and
to protect themin the event of a deploynent related injury or
illness.

Medi cal and Physi cal Standards.

“The followng nust be considered during the negotiating and
drafting of any contract. . : . Physical/Health Iimtations
that may preclude contractor service in a theater of operations.

Fi el d Manual 100-21, Contractors on the Battlefield, 26 March
2000

Contract or personnel do have to neet the sanme nedi ca
standards that are established for DA civilian personnel. They
have to be able to work under field conditions but will not be
engaged in conbat. It is the contractor’s responsibility to
ensure that its enployees are nedically qualified to perform al
contractual requirenents. |If a contractor enployee is unfit,
the contracting officer or his/her designated representative my
direct (in accordance with the fourth suggested special contract
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requi renent below) the contractor to replace the enployee at no
cost to the governnment. The criteria for determ ning physical
fitness are:

- Ableto lift 40 pounds.

- Able to walk one mle in 20 m nutes.

- Does not require nedications that are unavailable in the
t heater.

- Does not require nedical treatnment or physical therapy that
is not available in the theater.

- For areas requiring anthrax vaccination, age 18 to 65.

Medi cal and Dental Care

“Emer gency nedi cal and dental care may be furnished to
contractors. . . . If civilian services are not avail abl e,
contractors may seek mlitary support on a reinbursable basis
for other than energency care, as identified in the contract.”

Fi el d Manual 100-21, Contractors on the Battlefield, 26 March
2000

MIlitary and/or host nation energency nedi cal and dental
care will be avail able should the need arise, at a | evel
commensurate with that afforded governnent enpl oyees and
mlitary personnel. However, deployed contractor personnel
generally do not receive routine nedical and dental care at
mlitary nedical treatnent facilities unless this support is

specifically included in the contract with the governnent. 1In
t he absence of such agreenents, enployers should nmake provisions
for their enpl oyees' nedical and dental care. |In the event that

medi cal or dental care is provided w thout proper authorization
under the contract, the governnent may require rei nbursenment.

The Theater Commander nay authorize contractor personnel to
receive nedical care frommlitary units. Cenerally, U S
nati onals and forward depl oyed weapon system contractors are the
only types of personnel who will be authorized. |[If authorized
t he contractor should provide the contracting officer with an
estimate of the nunber of personnel in order to coordinate
requi renents with the conbatant Commander and to plan support
from supporting nedical units in theater.

Bef or e depl oyi ng, contractor enpl oyees should have a cl ear

understanding of the availability of, and personal obligation to
pay for, medical and dental care.
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Upon return and required de-processing at the CONUS
Repl acenent center, if a contractor enployee suspects that an
illness or injury is related to the depl oynent, he/she shoul d
foll ow procedures established by his/her enployer to obtain
necessary nedi cal evaluation and treatnment. Any contractual
entitlement to governnment health care during deploynment will, in
nost all cases, be inapplicable upon return.

As a last resort, the governnent may provide nedical and
dental care to contractor enployees deployed in an area where
access to non-mlitary nedical and dental support is not
avai l able. The level of care provided is subject to
availability.

Ref er ences:

a. Arny Regul ation 40-562, |munizations and
Chenopr ophyl axis, 1 Novenber 1995.

b. Arny Regul ati on 40-501, Standards of Medical Fitness,
30 August 1995.

c. Arny Regul ation 40-3, Medical, Dental and Veterinary
Care, 15 February 1985. (Current version of AR 40-3 is dated 30
July 1999. Policy on entitlenent to nedical care in 1985
version remains in effect until release of AR 40-400.)

Suggest ed Special Contract requirenents

The contracting officer shall provide the contractor with
al | physical and nedical requirenments and standards
necessary for depl oynent.

The contractor shall be responsible for providing enpl oyees
who neet the physical standards and nedical requirenents
for job performance in the designated theater of

operati ons.

The governnment nay require nedical screening at the CONUS
Repl acenent Center to include DNA sanpling and
i mruni zati ons.

For any contractor enpl oyee determ ned by the governnent to
be non-depl oyabl e, the contractor shall pronptly renedy the
problem If the problemcan not be renedi ed, a repl acenent
havi ng equi val ent qualifications and skills shall be

provi ded as determ ned by the contracting officer.
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The government shall provide to contractor enpl oyees
depl oyed in the theater of operations, on a cost

rei mbursabl e basis, energency nedical and dental care
commensurate with the care provided to Departnent of
Def ense civilian deployed in the theater of operations.
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Chapter 18. Cl ot hi ng and Equi prent | ssue

“Contractors acconpanying the force are not authorized to wear
mlitary unifornms except for specific itenms required for safety
or security such as: chem cal defense equi pnment, cold weat her
equi pnent, or m ssion specific safety equi pnent.

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

Items if personal clothing and personal care, including
both casual attire and work clothing required by the particul ar
assignnent, are the responsibility of the individual contractor
enpl oyee. These itens will not be issued at the depl oynent
processi ng center.

Contractors wll not wear battle dress unifornms or simlar
comercial clothing. The Arny Service Conponent Conmand may
desire the contractor enployees to present a uniform appearance.
Whet her or not the mlitary conmander requires uniform
appear ance, the governnent will not specify or provide a
comercial uniform the contractor and/or the contractor
enpl oyees are responsible for appropriate uniforns (e.g., whites
for food handlers).

| f required by the Theater Commander, however, the
depl oynment processing center (e.g., CONUS Repl acenent Site,
overseas equivalent or contractor site) wll issue
or gani zati onal clothing and individual equipnment (OCIE) to
contractor personnel. Contractor enployees will be responsible
for maintaining and returning all issued clothing and equi pnent.
| f issued clothing and/or equipnment is |ost or damaged due to
negl i gence, the governnment will require reinbursenent fromthe
respective enpl oyer.

Appendi x A includes a list of organizational clothing and
i ndi vi dual equi pnent that may be avail able for issue at the
I ndi vi dual Depl oynent Site or CONUS Repl acenent Center. The
actual determ nation of itens to be issued in quantities wll be
based on the specific circunstances of the depl oynent.

I f required by the Theater Conmander, contractor enployees
will also be provided protective clothing and equi pnent,
i ncl udi ng Nucl ear, Biological, and Chem cal (NBC) defensive
equi pnent. This equipnment will be issued only as necessary to
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performduties during hostilities, conditions of war, or other
crisis situations.

Ref er ences:

a. CONUS Repl acenent Center (CRC) Handbook, Departnent of
the Arny, 1 June 1994.

b. Common Tabl e of Al owances, CTA 50-900, “d othing and
| ndi vi dual Equi prent . ”

c. Arny Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

Suggest ed Speci al Contract Requirenents

The contractor shall ensure that contractor enpl oyees
possess the necessary personal clothing and safety

equi pnent to execute contract performance in the theater of
operations in accordance with the statenent of work.

The governnment shall provide to the contractor all required
mlitary unique organizational clothing and individual

equi pment. (Types of organizational clothing and

i ndi vi dual equi pnrent may i nclude Nucl ear, Biological, and
Chem cal defensive equipnent.)

The contracting officer shall identify to the contractor
t he organi zational clothing and individual equipnment issue
poi nt and issue itens.

Upon recei pt of organizational clothing and individual
equi pment, the contractor shall assunme responsibility and
accountability for these itens.

The contractor or contractor enployee shall sign for al
i ssued organi zational clothing and individual equipnent,
t hus, acknow edgi ng recei pt and acceptance of
responsibility for the proper maintenance and
accountability of issued organizational clothing and

i ndi vi dual equi prent .

The contractor shall ensure that all issued organizationa
cl ot hing and individual equipnment is returned to the
government. Upon return of organizational clothing and

i ndi vi dual equi pment to the governnent, the contractor
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shal | be responsible for requesting, maintaining, and
providing to the contracting officer docunentation
denonstrating the return of issued organi zati onal clothing
and individual equipnent to governnent control.

The contracting officer will require the contractor to
rei mburse the governnent for organizational clothing and
i ndi vi dual equi pnent | ost or damaged due to contractor
negl i gence.
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Chapter 19. Weapons and Trai ni ng

“Protection for contractors involves not only active protection
through the use of arnmed mlitary forces to provide escort or
perinmeter security, but also training and equipping of
contractor personnel in self-protection (NBC and weapons).
Under circunstances when the threat exists and the conmander has
granted approval, contractor personnel nmy be trained and
equi pped to work in an NBC environnent and to carry individual
weapons for personal protection.”

Fi el d Manual 100-21, Contractors on the Battlefield, 26 Murch
2000

The governnment will provide force protection for contractor
personnel. Governnent issuance of a self-defense weapon
(sidearnm) does not change the status of DA civilian and
contractor personnel under the 1949 CGeneva Convention Rel ative
to the Treatnment of Prisoners of War (GPW.

Contractor enpl oyees are not authorized to bring into the
t heater of active operations a personal weapon or persona
ammuni tion. The Theater Comrmander nust authorize possession and
transportati on of personal weapons and ammunition for off-duty
use, such as for hunting. The governnent may issue sidearns
(that is, a pistol) to contractor enployees for their personal
sel f-defense. The issuance of such weapons nust be authorized
by the Theater Comrander and rnust conply with mlitary
regul ations regarding firearns training, safe handling,
accountability and storage. Pre-deploynent weapons
fam liarization training is provided to contractor enpl oyees as
part of the CONUS Repl acenent Center depl oynment processing.

The acceptance of self-defense weapons by a contractor
enpl oyee is voluntary and should be in accordance with the
enpl oyer’s conpany policy regardi ng possession and/or use of
weapons.

Weapons issue will be preceded by weapons famliarization

training. Wapons usually will be issued in the theater of
oper ati ons.
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Contractor enployees will follow the same rul es of
engagenent as applicable to the mlitary and DA civilians. The
rul es of engagenent govern the use of weapons and deadly force.

| ssuance of a weapon does not constitute authorization for
acivilian to be assigned to guard duty, perineter defense, or
engage in offensive conbat operations.

Ref erences: Field Manual 23-25, Conbat Training with Pistols
and Revol vers, October 1988.

Suggest ed Special Contract Requirenents

The government nay choose to i ssue weapons for self-defense
to the contractor enployees. Acceptance of weapons by
contractor enployees is at the discretion of the contractor
and the contractor enployees. Wen accepted, the
contractor enployee is responsible for using the weapon in
accordance with the rules of engagenent issued by the
Theat er Conmander. The contractor enployee is legally
liable for any use that is not in accordance with the rules
of engagenent. Al so when accepted, only mlitary issued
ammuni tion may be used in the weapon.

Prior to issuing any weapons to contractor enployees, the
governnent shall provide the contractor enployees with
weapons fam liarization training commensurate to training
provi ded to Departnent of Defense civilian enpl oyees.

The contractor shall ensure that its enpl oyees adhere to
al | guidance and orders issued by the theater Comrander or
hi s/ her representative regardi ng possession, use, safety
and accountability of weapons and amuniti on.

Upon redepl oynent or notification by the governnent, the
contractor shall ensure that all governnent issued weapons
and anmunition are returned to government control.

Contractors will screen enpl oyees to ensure that enpl oyees
can be issued a weapon in accordance with U S. law (e.qg.,
no felony conviction for any reason and no m sdemeanor
conviction for spousal abuse) or applicable host nation

| aws.
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Chapt er 20. Vehi cl e and Equi prrent COperation

Depl oyed contractor enployees nmay be required or asked to
operate U.S. mlitary owned or |eased equi pnment such as
generators and vehicles. Safe operation of mlitary equi pnent
i s paranount and DA regul ations usually mandate special training
and licensing prior to operation.

Prior to operating any mlitary owned or |eased equi pnent,
contractor enpl oyees nust be properly licensed and trained. The
enpl oyer or the contracting officer can arrange for the
necessary training and licensing. Training and licensing is
typically provided by the unit responsible for or issuing the
equi pnent .

Qperation of mlitary |eased equi pnent such as a rental
vehicle usually requires the equivalent civilian |license. For
exanple, to operate a | eased or rented sedan, a contractor
enpl oyee nmust have a civilian driver's license.

Wil e operating a mlitary owned or | eased vehicle, a
contractor enployee is subject to all Arny regul ations, the
| ocal laws and regul ati ons of the country, area, city, and/or
canp in which he/she is deployed. Traffic accidents or
violations usually will be handled in accordance wth the | oca
| aws, the Status of Forces Agreenment (SOFA), if applicable,
and/ or Theater Commander gui dance.

If a contractor enployee does not enjoy special status
under the SOFA, then he/she may be subject to crimnal and/or
civil liabilities. Even if they have status under the SOFA, they
may still be liable for crimnal and /or civil penalties,
usual 'y when not acting within the scope of their enploynent.
Under the NATO SOFA, for exanple, the primary right to exercise
crimnal jurisdiction over traffic offenses not in the line of
duty is with the Receiving State (Host nation). One can be
operating a government-owned or governnment procured vehicle and
still be out of scope.

Al l contractor enployees should determ ne their status and
conply with the mlitary and |l ocal requirenents prior to
operating mlitary vehicles and equi pnent. The contractor or the
contracting officer can arrange for the necessary training and
licensing. Training and licensing are typically provided by the
unit responsible for or issuing the equipnment. The Individual
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Depl oynment Sites/Central Processing Center will brief contractor
personnel on |ocal |aws and SOFA agreenents in regard to
i censing requirenents.

Ref erences: None.
Suggest ed Speci al Contract Requirenents:

* The contractor shall ensure that depl oyed enpl oyees possess
the required civilian licenses to operate the equi pnent
necessary to performthe contract in the theater of
operations in accordance with the statenent of work.

Bef ore operating any mlitary owed or | eased equi prnent,
the contractor enployee shall provide proof of |icense
(i ssued by an appropriate governnental authority) to the
contracting officer or his/her representative.

The governnent, at its discretion, may train and |license
contractor enpl oyees to operate mlitary owned or |eased
equi prrent .

The contractor and its enpl oyees nmay be held jointly and
severally liable for all damages resulting fromthe unsafe
or negligent operation of mlitary owned or | eased

equi prent .
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Chapter 21. Contractor Liability to Third Parties for
Property Damage, Personal Injury and Death

"It is elenentary that '"the United States, as sovereign,
is imune fromsuits save as it consents to be sued .
and the ternms of its consent to be sued in any court
define that court's jurisdiction to entertain the suit.”

The United States has statutorily consented to suits
pursuant to the terns of the Federal Tort C ains Act.
This consent to be sued, though, does not extend to the
acts of independent contractors.

Broussard v. United States O Anerica, 989 F.2d 171
(5" Cir. 1993)

The Federal Tort Clainms Act (FTCA) (Title 28, United States
Code, Section 2671-80) Mlitary Clainms Act (MCA) (Title 10,
United States Code, Section 2733), and the Foreign Cains Act
(FCA) (Title 10, United States Code, Section 2734) all exclude
clainms by third parties for actions by non-U S. Governnent
enpl oyees. Moreover, the FTCA and MCA al so excl ude cl ai ns by
i ndi viduals not acting within the scope of their enploynent.

The issue of whether a contractor is an enpl oyee of the
U S. Governnment is fact-dependent. In Logue v. United States,
412 U. S. 521 (1973), the Suprenme Court held that the Federal
Tort Clainms Act adopted the common | aw distinction between an
enployer’s liability for his/her owm enployees and the liability
(or lack thereof) for the enployees of a party with whom he/ she
contracts for a specified performance. The Court held that the
"absence of authority in the principal to control the physica
conduct of the contractor in performance of the contract” was
determ native in concluding that there was no liability accruing
to the United States. Thus, the distinction turns on the issues
of control and supervision over the day-to-day activities of the
i ndi vi dual whose performance is at issue.

Subsequent cases have applied the "strict control" test
where the United States exerts day-to-day supervision and
control over the "detail ed physical performance of contractor.”
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United States v. Oleans, 425 U. S. 807, 814 (1976). Sinply
reserving the right to inspect the work product or specify
conditions is not enough to establish sonmeone as a federa

enpl oyee. Nor is the promulgation of detailed federal safety
regul ati ons and eval uati ons considered a sufficient “strict
control”. The real test is whether the United States maintains
detail ed control over the primary activity for which it has
contracted, not nerely the peripheral, adm nistrative acts
relating to such activity.

Sone factors to exam ne include who determ nes the order of
wor k, who provides the equi prment, supplies, and training
necessary to performthe job, and whether the contract envisions
provi sion of a conplete project or set of services. The nore
detailed the project, and the nore invol venent of the Governnent
in providing plans, equipnent, training, and supply, the nore
likely the contractor will be deened an enpl oyee for tort
[iability purposes. The nore discretion is given to the
contractor, the less likely the contractor will be deened an
enpl oyee for tort liability purposes.

Cl ai ns agai nst contractors who commt torts within the U S
and who are deternined to be enpl oyees of the United States
under the test above will be handl ed under the Federal Tort
Clains Act as clains against the United States. C ains agai nst
contractors who commt torts within the U S. and who are not
determ ned to be enployees of the United States under the test
above will be handl ed under applicable state |aw as cl ai ns
agai nst the contractor.

Cl ai ns agai nst contractors who conmit torts outside the
United States, who are determ ned to be enpl oyees of the United
States, acting within the scope of their duty who have status
under the applicable Status of Forces Agreenent (SOFA) will be
managed under the SOFA. The SCFA will define claimnts as
either third parties or non-third parties. Menbers of the force
(mlitary menbers and civilians acconpanying the mlitary,

i ncluding contractors) and their dependents, in nost cases, are
not third parties. Tourists and busi nesspeople are third
parties. If the claimant is a third party, the claimw | be
handl ed by the | ocal authorities under local law. If the
claimant is a non-third party, the claimis handl ed under the
MCA and U S. lawis used to determne liability and danages. For
exanple, if a U S contractor in Germany collides with a German
citizen's autonobile and the privately owned vehicle of a U S.
sol di er assigned to Gernany, the German citizen's clai magainst
the contractor will be adjudicated by the German gover nnent
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using German traffic and tort laws, while the soldier's claim
w Il be adjudicated by the U S. using the MCA

If no SOFA applies, the situation will be controlled by
whet her the contractor is an enployee of the United States or
not. Wen a contractor is determned to be an enpl oyee, the
claimw |l be processed by the United States under the FCA
There is no requirenment under the FCA that the tort-feasor be
acting wwthin the scope of his duties. |If the contractor is
determ ned not to be an enployee, the claimw ||l be processed by
the | ocal authorities against the contractor directly. Loca
law is used to determine liability and damages in both cases.

Contractors whose contract authorizes use of a rental
vehicl e should attenpt to rent such vehicle froma rental agency
that participates in the Mlitary Traffic Managenment Comand
(MIMC) rental contract. This contract provides that the rental
agency is solely liable for any damage to the rental vehicle,
and provides primary coverage of $25,000 for property damage and
$100, 000 per person, $300,000 per incident for personal injury
or wongful death. A list of participating agencies that extend
coverage of the rental contract to government contractors can be
obtained form MIMC by mail at HQWIMC ATTN. MIPP- AT, 5611
COLUMBI A PI KE, FALLS CHURCH VA 22041-5050 or via the internet
at: http://www. ntnc.arnmy. ml/travel/car/carlist.htm(for US
conpani es) and http://ww. nmnc.arnmy.ml/travel/car/foreign. htm
(for overseas conpanies).
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Chapter 22. Passports, Visas and Custons

Contractor enployees are required to carry a valid passport
at all times when deployed and traveling overseas in support of
mlitary operations. Requirenents for visas will be determ ned
by the country of deploynment/travel and obtained fromthe
appropri ate enbassy prior to deploynent. Applications for and
costs of obtaining the required passports and visas are the
responsibility of the contractor enpl oyee and/or enployer. Note
that the official, no-fee "red" passport is for governnent
of ficials and enpl oyees only.

While entering and exiting a foreign country, contractor
enpl oyees will be subject to the custons processing procedures
established for that country. Entrance and exit requirenents
are country-specific, and will be governed by any or all of the
followi ng: foreign country's |aws, applicable treaties, rel evant
Status of Forces Agreenent, and other international agreenents.
Details for a contractor enpl oyee's deploynent will be fully
expl ai ned during the depl oynent processing.

| f depl oynment processing is not required, it is the
responsibility of the contractor enployer to provide the
rel evant information to the contractor enployees prior to
depl oynent .

When returning, contractor enployees will also be subject
to U S. re-entry custons requirenents in effect at the tine of
re-entry.

The government normally is responsible for paynent of entry
and exit duties on contractor equipnment required for
performance. The contractor should be encouraged to deploy wth
the m ni num essential equi pnent to perform
Ref erences:

a. CONUS Repl acenent Center (CRC) Handbook, Departnment of
the Arny, 1 June 1994.

b. Code of Federal Regul ations, 22 CFR, Part 51,
1 April 1995.
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Suggest ed Special Contract Requirenents

At the contractor enployee’ s and/or contractor’s expense,
the contractor enployees shall obtain all passports,

vi sas, or other docunents necessary to enter and/or exit
any area(s) identified by the contracting officer.

Al'l contractor enployees shall be subject to the custons
processi ng procedures, |aws, agreenents and duties of the
country in which they are deploying to and the
procedures, |laws, and duties of the United States upon
re-entry.

The contracting officer will determ ne and stipulate the
allowability and allocability of payment for entry/exit
duties on personal itens in possession of contractor

enpl oyees.
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Chapter 23. Reception, Staging, Onward Movenent and
I ntegration (RSQ&l)

“In order to manage contractor support assets properly,
contractors undergo the sanme RSO&% process as mlitary forces.
This ensures that they receive the proper attention upon arrival
so that they can nobve to their support |ocations. It also
provides the Arnmy, as well as the contractor with a control
mechani sm to assist in bringing together personnel and equi pment
wi t hout establishing a separate system The primary purpose for
requiring reception processing for contractors is that it
establishes theater accountability and provides visibility of
contractor operations.”

Fi el d Manual 100-21, Contractors on the Battlefield, 26
March 2000

At a mnimum all personnel in or arriving in the area of
operation will be integrated into the mlitary force structure.
The Arny Service Conponent Command determ nes the extent of
Reception, Staging and Onward novenent, based on the operational
situation. Cenerally, contractor personnel will receive RSQ&I
(as directed by the contracting officer or his/her
representative in-theater), which is commensurate with that
given to mlitary and DA civilians. Note that personnel already
in the area of operations, both U S. citizens and host nation
personnel, will pass through the process very quickly conpared
to personnel deploying from CONUS.

Contractor personnel who arrive in the area of operations
with their supported unit will receive RSC& along wth the
unit. Individuals will process as directed. AMC personnel wll
be integrated into the Logistics Support El enent.

Ref erences: Field Manual 100-21, Contractors on the Battl efield,
26 March 2000.

Suggest ed Special Contract Requirenents:

Upon arrival in the area of operations, contractor

enpl oyees will receive Reception, Staging, Onward
nmovenent and Integration, as directed by the contracting
of ficer or his/her designated representative.
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Chapter 24. Li ving Under Field Conditions

“Contractor personnel . . . may be required to live under field
conditions. Wen this is required, certain m ni nrum standards
shoul d be established so that an acceptable quality of life is
mai nt ai ned.”

Field Manual 100-10-2, Contracting Support on the Battlefield,
4 August 1999

Contractor enployees will generally eat, sleep, and
work with and enjoy all privileges available to DA civilian and
mlitary personnel (unless the contract with the governnent
specifically mandates or prohibits certain |iving conditions).
Bef ore depl oying, the contractor should ensure that his/her
enpl oyees thoroughly understand the terns and conditions of the
contract under which he/she will be depl oyed and the expected
field environnment.

During contingency deploynents, mlitary, DA civilians, and
contractor enployees will often be |iving under field
conditions. Field conditions are very different from nornal
civilian life and are characterized by austere and communal
living and working conditions and a collective responsibility
for one’s living area.

Contract or enpl oyees probably will experience a genera
| ack of privacy and have little opportunity for recreation
during non-working hours. Housing usually wll consist of |arge
communal tents. Food may be pre-packaged rations; consequently,
special diets may not be accomopdated. Showers, if avail able,
and latrines may be communal and primtive. Initially, there
may be imted opportunities to nove around. The ability to
t el ephone honme al so may be restricted. Ml delivery and pick-
up may be del ayed and | aundry service may not be readily
avai | abl e.

Waile in the field environment, contractor enployees wl |
be expected to maintain a clean living area, be considerate of
ot hers and adhere to Theater Commander’s rul es, policies,
directives, and general orders based upon m ssion necessity,
safety, or unit cohesion.
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Ref er ences: None.

Suggest ed Speci al Contract Requirenents:

The government shall provide to contractor enpl oyees
deployed in the theater of operations the equival ent
field living conditions, subsistence, energency nedi cal
and dental care, sanitary facilities, mail delivery,

| aundry service, and other avail able support afforded to
governnment enpl oyees and military personnel in the

t heater of operations, unless otherw se specified in the
contract.
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Chapt er 25. Moral e, Welfare, Recreation (MAR)

“Depl oyed contractors have a responsibility to provide
religious, postal, MAR, and other quality of |ife support to
their personnel. Host nation or third-country contractors w ||
have | ess responsibility for providing such services because

t heir personnel have an established relationship with | ocal
service organi zations. The mlitary may provide this support to
contractor personnel when contractor sources are not available.”

Fi el d Manual 100-21, Contractors on the Battlefield, 26 Mrch
2000

The Arny offers MAR prograns to enhance quality of life,
enrich living and working environnents, and foster a sense of
community. The availability of MAR prograns in the overseas
t heater of operation varies with the deploynent |ocation. MAR
activities that may be available in mlitary operations include:
self-directed recreation (e.g., issue of sports equipnent),
entertainnent in coordination with United Services O ganization
(USO) and Arned Forces Professional Entertainment Ofice,
mlitary clubs, unit |ounges, and sone types of rest or
recreation centers. Contractor enpl oyees nay be eligible to use
sone or all MAR facilities and activities subject to the
installation or Theater Comrander's discretion and the suggested
speci al contract requirenents bel ow

U.S. citizen contractor enployees nmay be eligible for use
of Arnmy and Air Force Exchange Service (AAFES) facilities for
health and confort items. Use of these facilities will be based
on the installation or Theater Commander's discretion, the terns
of the contract with the governnent, and the terns of the
applicable Status of Forces Agreenent or other agreenment with
t he host nati on.

U.S. citizen contractor enployees providi ng goods and
services in support of U S. Arnmed Forces and DOD activities, and
acconpanyi ng dependents, may be authorized use of the Mlitary
Postal Service (MPS) only where there is no United States Postal
Service and when MPS use is not precluded by the ternms of any
agreenent between the United States and the host governnent.
Postal support will be limted to the country in which the
contractor enployee is performng and to the extent set forth in
the enployer's contract with the U S. Governnent. Accordingly,
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the contract provisions for mlitary postal support nust be
revi ewed and approved by the MIlitary Postal Service Agency.

Ameri can Red Cross services, such as energency famly
communi cati ons and gui dance for bereavenent airfare, are al so
avail able to U.S. citizen contractor personnel in the area of
oper ati ons.

Anot her support service is the Famly Support G oup (FSG.
The Fam |y Support G oup is an Arny-sponsored comunity activity
to assist in devel opi ng nutual concern and care anong fam |lies
wi th deployed fam |y nmenbers. During deploynment, FSG centers
assist in answering famly nmenber questions and provide help in
nmeeting their needs. As part of the CONUS Repl acenent Center
processi ng, contractor enployees will receive a toll-free nunber
for the nearest FSG center to the enployee's hone.

Contractor enployees will generally have access to all
noral e, welfare, recreation, and support services available to
DA civilian and mlitary personnel. The contracting officer
nmust identify authorized services in the contract.

Ref er ences:

a. Arny Regulation 215-1, Mrale, Welfare, and Recreation
Activities and Nonappropriated Fund Instrunentalities, 25
Oct ober 1998.

b. Arny Regul ati on 60~20, Arny and Air Force Exchange
Service Operating Policies, 15 Decenber 1992.

c. Menorandum "Contracts Specifying MIlitary Postal
Privileges," MIlitary Postal Service Agency, 13 July 1996.

d. Departnment of Defense Directive 4526.6, Single Manager
for Mlitary Postal Service, 5 May 1980.

e. Departnent of Defense Directive 4526.6-M DCD Post al
Manual Vol une |, Appendix A, 1989.

Suggest ed Speci al Contract Requirenents

The governnment shall provide to contractor enpl oyees

depl oyed in the theater of operations, norale, welfare, and
recreation services comensurate with that provided to
Departnent of Defense civilian and mlitary personne

depl oyed in the theater of operations.
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Chapt er 26. Status of Forces Agreenent

OCONUS m litary operations are often affected by
i nternational agreenents between the U S. and a host nation.
These operations may al so be affected by international
agreenents wth other nations if the U S. participates as a
menber of a nultinational organization. Such international
agreenents may address a w de range of issues, including tax
status, freedomof novenment, inmunities and custons
requirements, crimnal and civil jurisdiction of the host nation
over U.S. personnel, and the hiring of host nation personnel to
support an operation. The terns of such agreenments shoul d
address the privileges and i mmunities of contractors and
i ndi vi dual contractor personnel.

Status of Forces Agreenments (SOFA) are internationa
agreenents concl uded between one or nore foreign governnents
that provide for various privileges, inmunities and
responsibilities of the two governnent, as well as the rights
and responsibilities of individual nenbers of a sending state's
force.

The United States does not have a SOFA with every country.
Li kewi se, even when a SOFA exists, it may not adequately address
t he changing world environment, every issue that nmay arise and
specific contingency operations. Mreover, SOFAs vary, just as
contracts do. One SOFA may contain provisions applicable to
contractors, while another SOFA may not. Therefore, a
contractor enployee's status will depend upon the specific
provi sions of a SOFA applicable between the U S. and the country
where a depl oynent occurs.

Accordi ngly, for SOFA purposes, contractor enployees may
find thensel ves treated in a different way frommlitary
personnel or DOD civilian enployees. Depending on the SOFA,
contractor enpl oyees may or may not be subject to the crim nal
and/or civil jurisdiction of the host country to which they are
depl oyi ng.

The North Atlantic Treaty Organization (NATO SOFA is
general ly accepted as the nodel for bilateral and nmultil ateral
SOFAs between the U.S. government and host nations around the
worl d. The NATO SOFA covers three general classes of sending
stat e personnel
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(a) Menbers of the "force," i.e., nenbers of the arned
forces of the sending state;

(b) Menbers of the "civilian conponent,” i.e., civilian
enpl oyees acconpanying the force of the sending state, who are
not statel ess persons, nor nationals of any non-NATO country,
nor ordinarily resident in the State where the force is | ocated;
and,

(c) "Dependents,” i.e., the spouse or child of a nenber of
the force or civilian conponent who is dependent upon that
menber for support.

Under the generally accepted view of the NATO SOFA,
contractor enployees are not considered nmenbers of the civilian
conponent. Accordingly, special technical arrangenents or
i nternational agreenments nust be concluded in order to afford
contractor enployees with certain benefits and privil eges.

As part of the governnment furnished depl oynent processing,
contractor enployees will be briefed as to their status under a
SOFA or some other formof international agreenent applicable to
the deploynent. |If processing is not required, it is the
responsibility of the contractor enployer to provide information
to contractor enployees concerning their rights and privil eges
in the country to which they are depl oyi ng.

If there is a conflict between the SOFA and the enpl oynent
contract with the United States Governnent, the terns and
conditions of the SOFA/international agreenent will take
precedence.

Under limted circunstances, an individual who perforns
conpl ex tasks of a technical-mlitary or technical-scientific
nature may be designated as a technical expert. The technical
expert must have a high degree of skill and/or know edge
acqui red through a process of higher education or through a |ong
period of specialized training and experience. Such work is
di stingui shed fromroutine nental, manual, or physical
processes, (e.g. adm nistrative and bl ue-collar work).

In Germany, contractor enployees can receive the benefits
and privil eges associated with SOFA status if they neet the
requi renments of articles 72 or 73 of the NATO SOFA Suppl enentary
Agreement (NATO SOFA SA). “Technical experts ...[who]
exclusively serve [the] force either in an advisory capacity in
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technical nmatters or for the setting up, operation or

mai nt enance of equi pnent” are consi dered nmenbers of the civilian
conponent pursuant to article 73 of the NATO SOFA Suppl enentary
Agr eenent .

The process to accredit contractor enpl oyees as technical
experts is a bilateral process that requires the consent of
German authorities. Absent proper docunentation and approval by
the host nation, non-host national personnel will be subject to
host-nation taxes. Additionally, contractor personnel who do not
qualify as technical experts will not be entitled to individual
| ogi stic support fromthe United States Forces, and, depending
on the Iength of their presence in Germany nay be subject to
taxation on their inconme by German authorities and may be
required to obtain a work permt. Personnel who are tenporarily
in Germany while in transit to the area of operations are not
entitled to individual |ogistic support in Germany unl ess
accredited as technical experts prior to their arrival.

Addi tional Information: Arnmy Regul ation 715-9, Contractors
Acconpanyi ng the Force, 29 Cctober 1999, expands on the Status
of Forces Agreenent.

“I'n an area of operations where an international agreenent
aut hori zes the presence of U S forces (stationing agreenent) or
regul ates their status (SOFA), the status of contractors and
t heir enpl oyees, under local |aw, nust al so be established by
i nternational agreenent. Contract provisions or mlitary
regul ati ons denoting the contractors as ‘part of the force’ wll
not suffice to establish such status. Wen rel evant agreenents
do not address the issue of status for contractors and their
enpl oyees, the contractor may be unable to perform[or]

the costs may be prohibitive. 1In the absence of a controlling

agreenent, a corporate contractor nay be unable to gain entry .
or . . . may be . . . subjected to |ocal regulation,

taxation and custons restrictions. . . . Additionally,

nei ther the contractor, nor its enployees, will enjoy any

immunity fromlocal civil or crimnal jurisdiction and will be

ineligible to receive custons or tax-free logistic support from
the U S forces.”

Ref er ences:

a. Operational Law Handbook, JA422, Judge Advocate
General , 2000.
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b. Agreenment between the Parties to the North Atlantic
Treaty Regarding the Status of Their Forces, 19 June 1951.

c. Supplenental Agreenment to the NATO Status of Forces
Agreenment with Respect to Forces Stationed in the Federa
Republic of Germany, 3 August 1959.

d. Vienna Convention on Diplomatic Relations, 18 Apri
1961.

e. Agreenment anong the States Parties to the North
Atlantic Treaty and the Ot her States participating in the
Partnership for Peace regarding the Status of Their Forces, 19
June 1995.

f. International Agreenents, DOD Directive 5530. 3.

g. “SOFA - Joint Endeavor,” AMC Conmand Counsel Briefing
to AMC operations center, Decenber 1995.

h. Menorandum “Contractor Personnel Status vis a vis
Bosni a and Hungary SOFAs,” O fice of the Judge Advocate Ceneral,
16 Decenber 1995.

i. Arny Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

j. Field Manual 100-10-2, Contracting on the Battlefield,
4 August 1999.

Suggest ed Special Contract Requirenents

After having consulted with the serving |l egal office, the
contracting officer shall advise the contractor on al
applicable Status of Forces Agreenents (SOFA) and ot her
simlar related agreenents.

The contractor shall adhere to all rel evant provisions of
applicable Status of Forces Agreenents (SOFA) and ot her
simlar rel ated agreenents.

(For Germany) The contractor is responsible for docunenting
techni cal expert status, as required.
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Chapter 27. Uni form Code of MIlitary Justice

“Contractor enployees are not subject to mlitary |aw under the
[Uniform Code of MIlitary Justice] UCMI when acconpanying U S
forces, except during a declared war. Mai nt ai ni ng di scipline
anong contractor enployees is the responsibility of the
contractor’s nmnagenent structure, not the mlitary chain of
command. ”

Fi el d Manual 100-21, Contractors on the Battlefield, 26 Mrch
2000

Mlitary crimnal law is defined by the Uniform Code of
Mlitary Justice (UCM]). Mlitary crimnal lawis simlar to
civilian crimnal lawin the United States. For exanple, npst
of fenses, which are crinmes under civilian law, are also crines
under mlitary law, on the other hand, sone offenses are
peculiar to mlitary law (e.g., absence w thout |eave and
violation of a lawful order). There are also simlarities in
t he procedural rights of the accused under mlitary | aw and
civilian | aw

UCM] applicability is determ ned by the status of the
i ndividual at the time that the crime was conmtted. Active
duty soldiers and retired nenbers of a regular conponent of the
Armed Forces who are entitled to pay, are subject to the UCMI at
all times, on and off post. Reserve conponent soldiers, once
activated, are subject to the UCMJI. Once subject to the UCMI,
all individuals are treated the sane, |ike regular sol diers.
Departnment of the Arny civilians and contractor enployees are
subject to mlitary | aw when serving with or acconpanyi ng an
armed force only "in tinme of war". The United States Suprene
Court has ruled in time of war to nean a congressionally
decl ared war. Under current |aw, contractor enployees wll not
be subject to the UCMI in a typical contingency operation. As
di scussed in the Chapter 3, Managenent, the Theater Commander
has the discretion to revoke privil eges and/or renove the
enpl oyee fromthe theater

Pendi ng | egi sl ati on m ght subject dependents, DA civilians
and contractor personnel subject to the UCMI by expandi ng UCMJ
jurisdiction over them when they are serving with and
acconpanyi ng the Arned Forces overseas during a contingency
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operation. Additionally, another |egislative proposal seeks to
extend extraterritorial application of federal crimnal |aws
under Title 18 of the United States Code over anyone, who while
serving with, enployed by or acconpanyi ng the Armed Forces
outside of the United States, engages in conduct that would
constitute a crimnal offense punishable by inprisonnment for
nore than 1 year if the conduct had occurred within the United
States. The accused can be tried by the Departnment of Justice
ina US. district court and shall be guilty of a |like offense
and subject to a |ike punishnent. This provision applies in any
overseas location and is not limted to contingency operations
or decl ared wars.

Ref er ences:

a. "Lack of Extraterritorial Jurisdiction Over Civilians:
A New Look at an A d Problenmt, Mlitary Law Revi ew, 1995, Vol une
148, Pages 114-185.

b. United States v. Averette, 19 USCMVA 363, 41 CMR 363, 3
April 1970.

Suggest ed Special Contract Requirenents: No special instruction
necessary.
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Chapt er 28. Captivity, Hostile Detention and Prisoner of Wr
St at us

Contract or enpl oyees acconpanying U. S. Arned Forces may be
subject to attack incidental to an eneny attack of a mlitary
objective. |If captured by a hostile force, a contractor
enpl oyee's status will depend upon the type of conflict,
applicability of any international agreenments and the character
of the capturing force.

The full protections granted to “prisoners of war” under
t he Geneva Convention Relative to the Treatnent of Prisoners of
War, 12 August 1949 (GPW apply only during an international
armed conflict and to governnments. Accordingly, the GPWis
inapplicable in mlitary operations other than war (MOOTW. Non-
gover nnment organi zati ons, such as guerrillas or terrorists, are
not legally bound by the GPW As a matter of policy, however,
the U. S. Governnent and the International Coonmittee of the Red
Cross will call upon a captor to apply the standards of the GPW
when U. S. personnel are captured or detai ned.

Contractor enployee protections for MOOTWw || depend on
the specific operation. Contractor enployees will be briefed on
appl i cabl e protections and techni ques for handling captivity
situations as part of the governnment furnished depl oynent
processi ng.

When the U S. is a participant in an international arned
conflict, contractor enployees are entitled to be protected as
prisoners of war (POM). To ensure proper treatnment, contractor
enpl oyees will be provided with an identity card, nost notably
t he Geneva Conventions ldentity Card (DD Form 489).

Detail s concerning contractor enployees' rights as PO
will also be explained at the time of deploynent. This
information is provided as part of the standard depl oynent
processi ng.

Ref erences: Geneva Convention Relative to the Treat nent of
Prisoners of War, 12 August 1949.

Suggest ed Speci al Contract Requirenents: No special instructions
necessary.
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Chapter 29. Pay

A contractor enployee's salary and ot her renuneration are
subject to the ternms and conditions of the enpl oyee-enpl oyer
agreenent. Contractor enployees are not entitled to receive any
speci al pay, cash benefits, or other financial incentives
directly fromthe governnent.

The governnent is not a party to the enpl oyee-enpl oyer
relationship. Any questions which contractor enployees have
regardi ng pay should be discussed with their enpl oyer.

Pay is arisk mtigation factor. The contractor nay have
to offer its enpl oyees additional pay in a dangerous situation,
which may require an adjustnent in the contract. Also, whenever
possi bl e the contract shoul d encourage the contractor to
structure pay of its enployees such that a significant portion
of the conpensation is paid for successful conpletion of a tour
of service. Such a pay plan encourages the contractor enployee
to remain on the job even in hazardous conditions.

Ref er ences: None.

Suggest ed Speci al Contract Requirenents

In the event the contractor nust pay additiona

conpensati on above that contenpl ated under the contract, to
retain or obtain personnel to performin a theater of
operations during a declared contingency, the contractor
shall be entitled to an equitable adjustnent under this
contract. The contractor shall furnish proper data to the
contracting officer to substantiate any adjustnent to the
contract. Failure to agree to an anount of any such

adj ust ment shall be a dispute within the nmeaning of the
clause entitled “Di sputes” as contained in this contract.

To ensure continuation of essential services, the
contractor shall structure pay of depl oyed enpl oyees such
that half the conpensation is in the formof a bonus for
successfully conpleting the assigned tour. However, the
bonus wi Il not be denied because death or because of
governnment or opposing force actions, including governnent
ordered evacuation or captivity by opposing forces.
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Chapt er 30. Awar ds

Local commanders or other locally authorized individuals my
recogni ze individual contractor personnel who participate in
mlitary m ssions/operations for their contributions by the
foll ow ng neans:

a. Mjor Arny Command (MACOV) Certificate of Appreciation.
b. MACOM Pl aques.

c. Letter to contractor's enployer outlining individual
achi evenent s.

Recommend coordi nation with the respective contracting officer
if this approach is undertaken.

For significant achi evenents when higher |evel recognition
is warranted, the Cvilian Anmard for Humanitarian Service is
aut hori zed for any U S. citizen who perforns humanitarian
actions, deeds, or achievenents. |In regards to contractors,
however, this award can only be given for actions, deeds, or
achi evenments unrelated to contractual duties or obligations.
Addi tional information regarding recognition is outlined in
directives and/or AR 672-20. Under no circunstances are
governnment nonetary awards authorized for contractor personnel.

Any governnment recognition does not prevent the contractor
enpl oyer fromal so recogni zing the contractor enployee’ s actions
or deeds.

Ref er ences: None.

Suggest ed Speci al Contract Requirenents: None.
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Chapter 31. Tour of Duty/Hours of Work

"Tour of duty" is defined as the | ength of deploynent.
"Hours of work" is defined as the hours worked during a nornal
wor kday. A contractor enpl oyee's tour of duty and hours of work
are established by the enployer and the terns and conditions of
the contract between the enployer and the governnent. See the
suggest ed speci al contract requirenents below. The operational
situation requires sone flexibility to adjust the tour and
hours. Any changes to the tour of duty/hours of work will be in
the formof a contract nodification signed by the contracting
of ficer.

Prior to departure, all contractor enployees should clarify
their tour of duty and hours of work status with their enpl oyer.
Only the enployer and the contracting officer can change an
enpl oyee's tour of duty and hours of work. This action requires
a nodification to the contract under which the contractor
enpl oyee has been depl oyed.

Ref er ences: None.

Suggest ed Speci al Contract Requirenents

The contracting officer shall provide the contractor with
the anticipated duration of the depl oynent.

The contractor, at his/her own expense, may rotate
contractor enployees into and out of the theater.

The contracting officer shall approve all changes to
per sonnel .

The contracting officer shall provide the contractor with
the anticipated daily or weekly work schedul e.

The contractor shall conply with all duty hours and tours
of duty identified by the contracting officer.

The contracting officer may nodify the work schedule to

ensure the governnment’s ability to continue to execute its
m ssi on.
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Chapter 32. On-Call Duty

Due to the urgency of nost contingencies, it may be
necessary to have contractor enployees "on-call.” On-cal
requi renents, hours and conpensation rate, therefore, wll be
i ncl uded as special terns and conditions of an enployer's
contract wth the governnent.

Bef ore departure, contractor enployees should clarify any
"on-call" questions with their enployer.

The contingency environnent nmay require contractor
enpl oyees to be "on-call."” The Governnent shoul d make every
effort to avoid this situation. |If "on-call" duty can not be
avoi ded, the Contracting Oficer nust ensure that the contractor
recei ves adequate conpensation. However, the contractor nust
understand that the situation may warrant this type of duty and
must nake every effort to provide the necessary support.
"On-Call" is defined as reasonably available to perform The
paranmeters of reasonably avail abl e include response tinme and
| ocation. \Whenever operationally possible, the paraneters wll
be included in the contract (e.g., standard paraneters
t hroughout the theater).

Ref erences: None.

Suggest ed Speci al Contract Requirenents
The contractor shall be reasonably available to work
(i.e., “on-call) during other than “regul ar hours” to

performhigh priority tasks.

The contracting officer, or his/her designated

representative, will identify the paraneters of
“reasonable availability” and all renuneration for “on-
cal |7 duty.
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Chapter 33. Wor kers’ Conpensati on

Dependi ng on the specific facts of the contract covering
t he depl oynent and preci se nature of the work done, contractor
enpl oyees depl oyed overseas to performwork under a contract (or
a subcontract) with the United States may qualify, if injured or
killed while overseas, for workers’ conpensation under the
Def ense Base Act (DBA). Contractor enployees should verify from
t heir enpl oyer whether the enployer’s contract with the
governnment is of such a nature as to permt coverage by these
federal statutes.

Where applicable, the DBA extends the workers’ conpensation
benefits of the Longshore and Harbor Wrkers’ Conpensation Act
(LHWCA) to any injury or death of any enpl oyee engaged in any
covered situation.

The LHWCA provides a conprehensive programto conpensate
for partial or total disability, personal injuries, necessary
nmedi cal services and nedi cal supplies, death benefits, |oss of
pay, and burial expenses for persons covered by it. Generally,
conpensation generally is payable irrespective of fault as a
cause for the injury.

Anot her statute that provides Wrkers’ Conpensation
benefits for contractor enployees depl oying overseas is the War
Hazar ds Conpensation Act (WHCA). Under this act, a person
injured or killed by a “war-ri sk hazard” as defined in the | aw
will be conpensated in sone respects as if he/she were a ful

time civilian enployee of the governnment. In other respects,
the enpl oyee will receive the conpensation required by the
LHWCA.

Additionally, under the ternms of the WHCA, a person m ssing
from hi s/ her place of overseas enploynent or taken as a hostage
or a prisoner by a hostile force will be considered totally
di sabl ed, and will receive the commensurate disability
conpensati on.

Pursui ng benefits and renedi es under these laws is up to
t he contractor enployee and or enpl oyers.
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Ref er ences:

a. Defense Base Act, Title 42, U S. Code, Chapter 11 [42
U S.C. 1651-1654], “Conpensation for Disability or Death to
Persons Enployed at Mlitary, Air and Naval Bases Qutside United
States.”

b. Longshorenen’s and Harbor Wrkers’ Conpensation Act,
Title 33 U S. Code [33 U S.C. 901 et seq.].

c. Wlliam M O Keeffe, Appellant vs. Pan Anerican Wrld
Airways, et al., Appellees, United States Court of Appeals,
Fifth Circuit, 16 Cctober 1964, 338 F.2d 319 (1964).

d. Code of Federal Regulations, 20 CFR Parts 701-704.

e. War Hazards Conpensation Act, Title 42, U. S. Code,
Chapter 12, [42 U S.C. 1701-1717], “Conpensation for Injury,
Death, or Detention of Enployees of Contractors with the United
States outside United States.”

f. Title 5 U S Code, Chapter 81 [5 U. S.C. 8101-8107,
8147], “Conpensation for Work Injuries.”

g. Code of Federal Regulation, 20 CFR, Part 61, “d ains
for Conpensation Under the War Hazards Conpensation Act”.

h. Federal Acquisition Regulation, FAR 28.305, “Overseas
wor kers’ conpensati on and war-hazard insurance.”

i. Federal Acquisition Regulation, FAR 28.309, “Contract
cl auses for workers’ conpensation insurance.”

j . Federal Acquisition Regulation, FAR 52.228-3, “Wrkers’
Conpensati on | nsurance (Defense Base Act).”

k. Federal Acquisition Regulation, FAR 52.228-4, “Wrkers’
Conpensati on and War-Hazard | nsurance Overseas.”

|. DOD Federal Acquisition Regul ation, DFAR 228. 370,
“Contract clauses.”

m DOD Federal Acquisition Regulation, DFAR 252-228-7000,
“Rei nbur sement for war-hazard | osses.”

n. DOD Federal Acquisition Regulation, DFAR 252-228-7003,
“Capture and detention.”
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0. Federal Acquisition Regulation, FAR 31.205-19,
“Insurance and i ndemi fication.”

p. George Takara, Appellant, vs. C. F. Hanson, et al.
Appel l ees, United States Court of Appeals, Ninth Crcuit, 23
Novenber 1966, 369 F2d 392 (1966).

Addi ti onal I nformation:

The Defense Base Act (DBA), Title 42 U S. Code, Chapter 11
(42 U. S.C. 1651-1654] “Conpensation for Disability or Death to
Persons Enployed at MIlitary, Air and Naval Bases Qutside United
States”, where applicable, extends the workers’ conpensation
benefits of the Longshore and Harbor Wrkers’ Conpensation Act
(LHWCA) [33 U.S.C. 901 et seq.] to any injury or death of any
enpl oyee engaged in any DBA-covered enpl oynent under certain
contracts. There are several instances of covered enpl oynent
set forth in the DBA

The covered situations, as listed in 42 U S.C. 1651(a)(1)
t hrough (6), are work perforned:

"(1) at any mlitary, air or naval base acquired
after January 1, 1940 by the United States from any
forei gn government; or

(2) upon any | ands occupied or used by the United
States for mlitary or naval purpose in any Territory
or possession outside the continental United States
(Guant anano Bay, Cuba; and the Canal Zone), or

(3) upon any public work (enphasis added) in any
Territory or possession outside the continental United
St at es,

(4) under a contract entered into with the United
States or any executive department, independent
est abl i shnent or agency thereof ... or any
subcontract, or subordinate contract with respect to
such contract, where such contract is to be perforned
outside the continental United States and at pl aces
not within the areas described in subparagraphs
(1)-(3) of this subdivision, for the purpose of
engagi ng in public work,.
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(5) under a contract approved and financed by the
United States or any executive departnent, independent
establ i shnent, or agency thereof . . .or any
subcontract or subordinate contract ... where such
contract is to be perforned outside the continental
United States . . .;

(6) outside the continental United States by an
Ameri can enpl oyer providing welfare or simlar
services for the benefit of the Arnmed Forces pursuant
to appropriate authorization by the Secretary of
Defense. . .irrespective of the place where the injury
or death occurs, and shall include any injury or death
occurring to any such enpl oyee during transportation
to or fromhis place of enploynent, where the enpl oyer
or the United States provide the transportation or the
cost thereof."

The DBA defines "public work" to nean:

"any fixed inprovenent or any project, whether or not
fixed, involving construction, alteration, renoval or
repair for the public use of the United States or its
allies, including but not limted to projects or
operations under service contracts and projects in
connection with the national defense or with war
activities, dredging, harbor inprovenents, dans,
roadways, and housing, as well as preparatory and
ancillary work in connection therewith at the site or
on the project.” [42 U S.C. 1651(b)(1)].

Dependi ng upon the facts of a particular case, npst
contractor enpl oyees depl oyi ng overseas woul d be covered by 42
U S. C 1651(a)(4) as their work would be covered within the
definition of a "public work."

The courts have broadly interpreted the term*public work.”
For exanple: Wiile returning hone froma social visit, after
regul ar working hours, a scooter accident resulted in the death
of a governnment contractor's recreation supervisor on G and Turk
I sl and. This death arose out of scope and in course of
enpl oynent. |t was conpensable to his wi dow under 42 U S.C
1651(a)(4) and thus under the DBA and the LHWCA. This is because
Grand Turk had a tracking station, and, in fact, the decedent
was on Grand Turk Island as an enpl oyee of Pan American under a
governnent contract for a Cape Canaveral nissile tracking
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project. See O Keeffe v. Pan Anerican World Airways Inc., 338
F.2d 319 (1964), cert. denied, 380 U S. 951.

The Longshore and Harbor Wrkers' Conpensation Act
(LHWCA)[33 U.S.C. 901 et seq.] is incorporated by reference into
t he Defense Base Act. The LHWCA provides a conprehensive schene
to conpensate workers for partial or total disability; persona
injuries; necessary nedical services and nedi cal supplies; death
benefits; |oss of pay; and burial expenses for persons covered
by it. "Conpensation shall be payable irrespective of fault as
a cause for the injury". [33 U S.C 904(b)]. Thus, any
contractor enpl oyee covered by 42 U S.C. 1651(a)(4) who is
injured or killed while depl oyed overseas for the purpose of
perform ng "public work” will receive these benefits.

In 20 CFR, Parts 701-704, the U.S. Departnent of Labor has
i ssued detail ed regul ations concerning the inplenmentation of the
DBA and the LHWCA.

Anot her statute that provides benefits for contractor
civilian enpl oyees depl oyi ng abroad, to places such as forner
Yugosl avia, is the War Hazards Conpensati on Act (WHCA) [42
U S C 1701-1717]. Certain civilian contractor enployees,
depl oyi ng abroad to performcertain work under a contract (or a
subcontract) with the United States, if injured or killed or
taken prisoner while abroad, will qualify in certain instances
for conpensation. 42 U . S.C. 1701(a) provides for coverage under
the follow ng circunstances:

"In case of injury or death resulting frominjury -

(1) to any person enployed by a contractor with
the United States, if such person in an enpl oyee
specified in Chapter 11 of this title [Defense Base
Act, see above], and no conpensation is payable with
respect to such injury or death under such chapter; or

(2) to any person engaged by the United States
under a contract for his personal services outside the
continental United States; or

(3) to any person enpl oyed outside the
continental United States as a civilian enpl oyee paid
from nonappropri ated funds adm ni stered by the Arny
and Air Force Exchange Service ... or conducted for
the nental, physical and noral e i nprovenent of
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personnel of the Departnent of Defense and their
dependents; or

(4) to any person who is an enployee specified in
section 1651(a)(5) of this title [Miutual Security Act
situations], if no conpensation is payable with
respect to such injury or death under chapter 11 of
this title or to any person engaged under a contract
for his personal services outside the United States
approved and financed by the United States under the
Mut ual Security Act of 1954. . .; or

(5) to any person enpl oyed or otherw se engaged
for personal services outside the continental United
States by an Anerican enpl oyer providing welfare or
simlar services for the benefit of the Arned Forces
pursuant to appropriate authorization by the Secretary
of Defense.

and such injury proximately results froma war-risk
hazard whether or not such person then actually was
engaged in the course of his enploynent, the
provi sions of subchapter 1 of chapter 81 of Title 5
shall apply as if the person so enpl oyed were a
civil enployee of the United States and were injured
while in the performance of his duty, and any
conpensation found to be due shall be paid fromthe
conpensation fund established pursuant to section 8147
of Title 5."

The crucial issue then becones for a person who arguably
fits such descriptions, the injury froma "war risk hazard"?
The WHCA defines a "war-risk hazard" broadly, as

"any hazard arising during a war in which the United
States is engaged; during an arned conflict in which
the United States i s engaged, whether or not war has
been declared; or during an arned conflict between
mlitary forces of any origin, occurring wthin any
country in which a person covered by this chapter is
serving; from. . .any missile... the use of any
weapon, explosive or other noxious thing by a hostile
force or person or in conbating an attack or an

i mgi ned attack by a hostile force or person,

i ncluding rebellion or insurrection against the United
States or any of its Allies; or . . .the operation of
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vessels or aircraft in a zone of hostilities or
engaged in war activities." [42 U. S.C. 1711(b)].

A person covered by the WHCA and injured or killed by a
"war-risk hazard" will be treated as if he were a full tine
civilian enployee of the United States governnent in sone
respects, but in other respects, the enployee will receive the
conpensation required by the LHANCA [42 U.S.C. 1702].

On the other hand, a person covered by the WHCA and found
to be mssing fromhis place of overseas enpl oynent or taken as
a hostage or a prisoner by a hostile force will be consi dered
totally disabled, and receive the commensurate disability
conpensation. [42 U S.C. 1701(b)].

The cost for benefits paid under the WHCA by the
contractor-enployer to a covered person who is injured, taken
prisoner or killed by "war-risk hazard" may be reinbursed to the
contractor-enpl oyer by a special enployer conpensation fund.
Claimfor such rei nbursenent shall be filed with the Secretary
of Labor under regul ati ons pronul gated by the Secretary of
Labor. In 20 CFR Part 61, the U S. Departnent of Labor has
i ssued regul ati ons concerning the inplenentation of the WHCA.

20 CFR, Part 61 sets forth the rules applicable to the filing,
processing, and paynent of clains for reinbursenent and workers'
conpensati on benefits under the WHCA.

FAR 28. 305(c) provides:

"When the Defense Base Act applies ..., the benefits
of the Longshorenmen's and Harbor Workers' Conpensation
Act are extended through the operation of the War
Hazar ds Conpensation Act ... to protect the enpl oyees
agai nst the risk of war hazards (injury, death,
capture, or detention). Wen by neans of an insurance
policy or a self-insurance program the contractor
provi des the workers' conpensation coverage required
by the Defense Base Act, the contractor's enpl oyees
automatically receive war-hazard risk protection."”

The DBA itself [42 U S.C. 1651(e)] and FAR 28. 305(d)
provi des that the head of the rel evant agency can recomend to
the Secretary of Labor that the Secretary of Labor waive the
applicability of the Defense Base Act to "any contract,
subcontract, work location, or classification of enployees.” It
is left to the conplete discretion of the Secretary of Labor as
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to when or whether to grant a waiver. [See 42 U S.C 1651(e)
and FAR 28.305(e)].

In cases of a waiver of the DBA, as descri bed above, the
FAR requires

"the contractor shall provide workers' conpensation
coverage against the risk of work injury or death and
assune liability toward the enpl oyees and their
beneficiaries for war-hazard injury, death, capture or
detention. The contract shall provide either that the
costs of this liability or the reasonable costs of

i nsurance against this liability shall be allowed as a
cost under the contract.” [FAR 28.305(e)]

FAR 28.309 directs the contracting officer how to handl e
contract clauses for these situations:

"(a) The contracting officer shall insert the clause
at 52.228-3, Wirkers' Conpensation |Insurance (Defense
Base Act), in solicitations and contracts when the

Def ense Base Act applies . . . and the contract wl|
be a public-work contract performed outside the United
States... " or

(b) The contracting officer shall insert the clause at

52.228-4, Wrkers' Conpensation and War-Hazard

| nsurance Overseas, in solicitations and contracts
when the contract will be a public-work contract
performed outside the United States and the Secretary
of Labor waives the applicability of the Defense Base
Act applies, a clause simlar to this clause
(including this sentence) inposing upon those
subcontractors this requirenent to conply with the
Def ense Base Act.”

As prescribed in FAR 28.309(b) and 52.228-4, the contract
of ficer should insert the follow ng clause in solicitations and
contracts when the DBA has been waived by the Secretary of Labor
and the contract will be a public-work contract perforned
outside the United States:

"(b) This paragraph applies if the Contractor or any
subcontractor under this contract enploys any person
who, but for a waiver granted by the Secretary of
Labor, would be subject to the War Hazards
Conmpensation Act (42 U S.C. 1701 et seq.). On behalf
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of enpl oyees for whomthe applicability of the Defense
Base Act (and hence that of the War Hazards
Conpensati on Act) has been wai ved, the Contractor

shal |, subject to reinbursenent as provided el sewhere
inthis contract, afford the sanme protection as that
provided in the War Hazards Conpensation Act, .... In

all other respects, the standards of the War Hazards
Conmpensation Act shall apply, e.g., the definition of
war - hazard risks (injury, death, capture, or detention
as the result of a war hazard as defined in the Act),
proof of |oss, and exclusion of benefits otherw se
covered by workers' conpensation insurance or the

equi valent.... nless the Coonractor elects to assune
directly the liability to subcontractor enpl oyees
created by this clause, the Contractor shall insert,

in all subcontracts under this contract to which the
War Hazards Conpensation Act would apply but for the
wai ver, a clause simlar to this paragraph (b)
(including this sentence) inposing upon those
subcontractors this requirenent to provide war-hazard
benefits."” [FAR 52.228-4(b)]

As prescribed in DFAR 228.370(a), the DFAR 252.228-7000
cl ause shoul d be added to the contract for reinbursenent for
war - hazard | osses maki ng them al |l owabl e contract costs when FAR
52.228 - is used and the head of the contracting activity
decides not to allow the contractor to buy insurance for war
hazard | osses.

As prescribed in DFAR 228.370(d), the DFAR 252.228-7003
cl ause "Capture and Detention" should be added to the contract
when the contractor enployees are subject to capture and
detention and may not be covered by the WHCA. DFAR 252.228-7003
provides the following: "If pursuant to an agreenent entered
into prior to capture, the Contractor is obligated to pay and
has paid detention benefits to a captured person, or the
person's dependents, the governnent will reinburse the
Contract or "

Suggest ed Speci al Contract Requirenents: No speci al

i nstructions necessary. Adequate guidance is available in
exi sting acquisition regulations.
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Chapt er 34. Host age Aid

When and where the Secretary of State, in consultation with
the Secretary of Labor, declares that U S. citizens or resident
aliens of the United States rendering service overseas have been
placed in a "captive" status as a result of a "hostile action”
against the U S. governnent, a wi de range of benefits accrue to
that person and that person's dependents. For exanple, captives
can continue to receive their full pay.

Captives can clai msone, but not all, of the benefits of
the Soldiers' and Sailors' Civil Relief Act. Persons designated
as a captive or their famly nmenbers are eligible for physical
and nental health care benefits at U S. governnment expense. A
spouse or unmarried dependent of a designated captive is
eligible for certain education benefits. |If a designated
captive ultimately dies fromhostile action caused by hi s/ her
relationship to the U S. governnent, the Secretary of State may
provi de death benefits to the captive's survivors.

Any person possibly affected (e.g., famly nenbers and
dependents) may petition the Secretary of State to nake the
decl arati on of coverage. Pursuing benefits and renedi es under
these laws is up to the contractor enployee and/or the
enpl oyee's fam |y nenbers, dependants or enpl oyer.

Ref er ences:

a. Victinms of Terrorism Conpensation Act, Title 5 U S.
Code [5 U. S.C. 5569- 5570].

b. Code of Federal Regul ations, 22 CFR, Part 192, "Victins
of Terrorism Conpensation.”

c. Soldiers' and Sailors' Civil Relief Act, Title 50 U.S.
Code [50 U. S.C. app. 501, et seq.].

Addi ti onal I nfornation:

The Victins of Terrorism Conpensation Act (VTCA) codified
at 5 U S.C. 5S69-5570, and its inplenmenting regulations, 22 CFR
Part 192, provide that the Secretary of State, in consultation
with the Secretary of Labor, shall declare when and where
persons in the U S. Civil Service or a citizen or resident alien
of the United States rendering personal service abroad to the
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United States simlar to the services of a nenber of the G vil
Service, as a result of "hostile actions abroad, have been
placed in a "captive" status as a result of such person's
relationship to the U S. governnent. [22 CFR 192.1(a)]

“Captive" neans a mssing status, which arises because of a
hostile action and is a result of the individual's relationship
with the Governnment [22 CFR, Parts 192.3(d) and (e)]. |In any
particul ar case, the determ nation of whether "hostile action”
for the purpose of the VICAis involved is left to the Secretary
of State's discretion.

An i ndividual rendering personal service to the United
States simlar to the service of any individual in the Gvil
Service is defined in the regulations to include "contract
enpl oyees and other individuals fitting that description" [22
CFR, Part 192.3(g)]. However, all Departnent of Arny civilian
enpl oyees (DACs) depl oyed abroad, and non-DACs in specialized
personal service contract arrangenents (such as translators) are
often "contract enployees", within the neaning of the VICA and
may be covered by the VTCA

Desi gnated captives can continue to receive their full pay
[22 CFR, Part 192.11]. Captives can claimmany of the benefits
of the Soldiers' and Sailors' Cvil Relief Act (50 U S.C app.
501 et seq.) [22 CFR, Part 192.21]. A person designated
captive or his/her famly nmenbers are eligible for physical and
mental health care benefits at U S. governnent expense [22 CFR
Part 192.31]. A spouse or unnmarried dependent of a designated
captive is eligible for certain education benefits [22 CFR, Part
192.40]. |If a designated captive ultimately dies from hostile
action caused by his/her relationship to the U S. governnent,
the Secretary of State may provide death benefits to the
captive's survivors t22 CFR, Part 192.51].

The Sol diers' and Sailors' Civil Relief Act provides that
civil lawsuits and other actions can be stayed pending a
soldier's absence. Cenerally, this Act applies only to "persons
inthe mlitary forces" [50 U S.C. app. 51 191)]. However, the
VTCA provides captives to be treated as if they were persons in
the mlitary forces for many purposes. As a result of the VTCA,
the captive's |ong-term absence does not inpair his/her rights
under civil |aw or procedure.

Suggest ed Speci al Contract Requirenents: No speci al

i nstructions necessary. Adequate guidance is available in
current acquisition regulations.
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Chapt er 35. Vet erans’ Benefits

In very limted cases, an established group of civilian
enpl oyees or contract workers, providing service to the United
States in a manner that is determned to be active nmlitary
service, can receive veterans’ benefits.

The Secretary of Defense nmakes this determ nation after
finding that such a group fulfills the statutory requirenents.
In maki ng the determ nation, the Secretary of Defense nay take
into consideration the extent to which:

a. Such a group received mlitary training and acquired a
mlitary capability or the service performed by such group was
critical to the success of a mlitary m ssion,

b. The menbers of such a group were subject to mlitary
justice, discipline and control,

c. The nenbers of such a group were pernmitted to resign

d. The nenbers of such a group were susceptible to
assignnment for duty in a conbat zone, and

e. The nenbers of such a group have reasonabl e
expectations that their service would be consi dered active
mlitary service.

Pursui ng benefits and renmedi es under these laws is up to
t he contractor enpl oyee and/ or enpl oyer.

Ref er ences:

a. Public Law 95-202 as anended by Public Law 96-466 and
102-93, Active Duty Service for Civilian and Contractor G oups
[ Veterans’ Benefits for Certain Contractor G oups’ Service].

b. Title 38 U S. Code, Chapter 1 [38 U S.C. 106], “Certain
servi ce deened to be active service.”

c. Code of Federal Regulations, 32 CFR Part 47.
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Addi ti onal Infornmation:

Publ i c Law 95-202 as anended by Public Law 96-466 and
Public Law 103-83, codified at 38 U S.C. 106 annotation, as
anended, provides that in certain [imted cases, an established
group of civilian enployees or contract workers, who provided
service to the United States in a manner considered active
mlitary service, can be designated to receive veterans’
benefits. Before a group of persons can receive Veterans’
benefits, the group nust be declared by the Secretary of Defense
to be such a group that fulfills the statutory requirenents.

In 32 CFR, Part 47, the Secretary of Defense has issued
regul ati on concerning the inplenentation of Public Law 95-202 as
anended by Public Law 96-466 and Public Law 103-83, codified at
38 U.S.C. 106 annotation. 32 CFR Part 47 sets forth the rules
applicable to the filing, processing, and deciding group clains
for designation as a contractor group qualified to receive
veterans’ benefits.

Suggest ed Special Contract Requirenents: No speci al
i nstructions necessary.
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Chapt er 36. Heal th and Life |Insurance

The Arny has no statutory obligation to provide a
contractor enployee with any health and/or life insurance as a
result of the overseas deploynent. Unless identified in the
contract, the Arny is not obligated to contribute to the cost of
an enployee's health and/or life insurance. The contracting
officer may performa cost benefit anal ysis when considering
whet her to include the special contract requirenents bel ow

Health and life insurance policies often contain a "war
ri sk" clause that may adversely affect benefits under the policy
whi | e depl oyed overseas.

The contractor enployee and/or the contractor enployer on
behal f of the enpl oyee nmay obtain health and/or life insurance
wi t hout "war risk" clauses fromthe private comrercial market.
This decision is between the contractor enpl oyee and enpl oyer.

It is the contractor enployee and/or enpl oyer's
responsibility to ascertain, whether, and to what extent, if
any, the benefits of the health and/or life insurance policy may
be adversely affected by the deploynent. Furthernore, it is the
responsibility of the contractor enployee and/ or enployer to
deci de what renedi al actions can or should be taken as a result.

Protecting or pursuing health and/or |ife insurance
benefits and remedi es under individual or corporate insurance
policies is up to the contractor enployee and/or enpl oyer.

The contracting officer may include, as part of the
contract, requirenents for the contractor to provide
suppl enental health and life insurance to contractor enployees.

Most mlitary nedical units cannot acconplish third party
billing when depl oyed. Thus, when the mlitary provi des non-
energency treatnment on a reinbursable basis, the individual or
(dependi ng on the contract enployee’s agreenment with the
conpany) the enployer is responsible for paynent.

Ref er ences: None.
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Suggest ed Special Contract Requirenents
The contractor shall ensure that health and life

i nsurance benefits provided to its depl oyi ng enpl oyees
are in effect in the theater of operations.
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Chapter 37. Next of Kin Notification

“Additionally, as Executive Agent for nortuary affairs, the Arny
will personally, or effect the notification of next of kin for
U. S citizens OCONUS contracted to acconpany the force.

Arnmy Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

“When the contractor enployee involved is a U S. citizen, the
mlitary will notify the enployee’s next of kin in accordance
with the requirenents specified in Arny Regul ati on (AR) 100-81.
The enpl oying contractor will notify enpl oyee next of kin who
are citizens of the host nation or a third-country nation.

Fi el d Manual 100-21, Contractors on the Battlefield, 26 Mrch
2000

In the event that a DA civilian or contractor enployee (who
is a US. citizen) assigned or deployed outside the Continental
United States (OCONUS) dies or beconmes nmissing, the Arny will
personal ly notify the enpl oyee's primary and secondary next of

kin. |If the contractor enployee becones seriously ill or
injured, the Arny will telephonically notify the enpl oyee's
primary next of kin. The Logistics Support Elenment will report
deaths, illness and injuries in its situation report to ensure

that the contracting officer is inforned.

Notification actions by DA are dependent upon each
contractor enpl oyee conpl eting, and updating as necessary, the
DD Form 93 (Record of Energency Data Card). As a part of
depl oynent processing at the designated site, contractor
enpl oyees will be asked to conplete this form A copy will be
mai nt ai ned at the deploynent site; a copy will be forwarded to
DA Casualty and Menorial Affairs Operations Center (CMACC); and
a copy wll be hand carried by the contractor enployee to the
t heater of operations. The enployee nust ensure that the next
of kin information is accurate and conplete. Tel ephone nunbers
shoul d be provided for each next of kin listed on the DD Form
93. If a contractor enployee has not conpleted a DD Form 93
during depl oynment processing, the enpl oyee shoul d ask
appropri ate managenent personnel for gui dance.
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In some cases, the contractor enployer may send a conpany
representative to acconpany the Arny notification officer. The
contractor enployer representative may al so assist the next of
kin in obtaining and applying for appropriate benefits and
entitlenments.

Ref er ences:

a. Arny Regulation 600-8-1, Arny Casualty Qperations/
Assi st ance/ I nsurance, 20 Cctober 1994.

b. Army Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

Suggest ed Speci al Contract Requirenents:

Bef ore depl oynent, the contractor shall ensure that each
contractor enployee conpletes a DD Form 93, Record of
Emergency Data Card, and returns the conpleted formto
the contracting officer's representative or the

desi gnat ed governnent official.
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Chapt er 38. Redepl oynent

“Orderly withdrawal or termnation of contractor operations
ensures that essential contractor support remains until no
| onger needed and that the novenent of contractor equi pnent and
personnel does not inadvertently hinder the overall redepl oynent

process. For contractors returning to CONUS, the redeploynent
pl anni ng and execution process is simlar to that of mlitary
forces. . . . Contractors from the host nation or other third

country nations do not require the same |evel of redeploynent
processing as those returning to CONUS, but do require conscious
consideration as to when and how they will exit the theater of
operations.”

Fi el d Manual 100-21, Contractors on the Battlefield, 26 Mrch
2000

Upon conpl eti on of the deploynent, or other authorized
rel ease, the governnent will provide contractor enployees
transportation fromthe theater of operations to the |ocation
fromwhich they depl oyed, unless otherw se directed.

At the return processing center, contractor enployees wll
be required to return any issued clothing and equi pnent with a
Report of Survey being conducted for any |ost, danaged or
destroyed cl ot hing and equi pnent as referenced in Chapter 18 ,
Cl ot hi ng and Equi pnent |ssue. Contractor enployees may al so
recei ve a post-depl oynent nedical briefing on signs and synptons
of diseases to watch for, such as tubercul osis.

The anmount of tinme spent at the return processing center
will be the mninumrequired to conplete the necessary
adm ni strative procedures.

Transportati on of contractor enployees fromthe return
processing center to the honme destination is the enployer's
responsibility. Governnent reinbursenent to the enployer for
travel wll be determ ned by the contract.

| f governnent furnished depl oynment processing is required
for redeploynent, the contracting officer wll identify the
| ocation (e.g., CONUS Repl acement Center), issue orders to the
contractor, and identify the logistical support, if any,
provi ded by the governnent at the site.
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Ref erences: CONUS Repl acenent Center (CRC) Handbook, Depart nent
of the Arnmy, 1 June 1994.

Suggest ed Special Contract Requirenents

Upon notification of redeploynent, the contracting
of ficer shall authorize contractor enployee travel from
the theater of operations to the designated CONUS
Repl acenment Center (CRC) or individual deploynent site.

The contractor shall ensure that all governnent-issued

cl ot hi ng and equi prent provided to the contractor or the
contractor’s enpl oyees are returned to governnent control
upon conpl etion of the deploynent.

The contractor shall provide the contracting officer with

docunent ati on, annotated by the receiving governnent
official, of all clothing and equi pnent returns.
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Chapter 39. Gover nment Furni shed Material / Services

“It is the general policy of the governnent that contractors

w ll furnish all equi pnent and services required for the
performance of a contract. However, the governnent can provide
equi pnent and servi ces when necessary to achi eve significant
savi ngs, standardi zation, expedited performance, or when it is
otherwise in its best interests. The requirenent for the
mlitary to provide government furnished equi pnent and services
to a contractor is influenced by potential savings, mlitary
uni que equi prent or services, and the degree of governnent
control over the equipnent or services.”

Fi el d Manual 100-21, Contractors on the Battlefield, 26 Mrch
2000

“Each contract will specify what support, property, and training

the Arny will furnish to the contractor prior to execution. It
is the Army’s desire to mnimze mlitary support to
contractors. The level of Arny support . . . depends upon the
particular situation and | ocation the contractor is tasked to
support. . . . [T]he Arny may decide to use other contractors or

host nation resources to support contractors.

The contract nust specifically address . . . responsibility for
storage, mai ntenance, accountability, and testing of al
property, equipmrent, information, and services furnished by the
Gover nnent ...

For purposes of accountability and tracking, during operations-
ot her-than-war, property, equipnent, information, and services
furnished to the contractor(s) by the Governnent shall be
reported to the applicable MACOM's) [ Maj or Arny Command].”

Arny Regul ation 715-9, Contractors Acconpanyi ng the Force,
29 COct ober 1999

The peacetine default is for the contractor to provide its
enpl oyees with all the material and services required to fulfill
the contract and for the contractor enployee to be responsible,
possibly on a reinbursable basis, for |ife support including
medi cal care, recreation, transportation, housing, sanitation,
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and food. During operations as determ ned by the Acquisition
Board, the mlitary may control the sources for support. There
may not be any commercial infrastructure or the mlitary may
desire to allocate scarce commercial resources to control the
fl ow of people and materiel and to prevent conpetition for
scarce comercial resources.

Cenerally, the military will provide life support to
contractor enpl oyees who are forward performng critical
functions. The mlitary will only support third country and
host nation enpl oyees as a |ast resort, when there are no ot her
sour ces.

Weapon system contractors will usually receive life support
fromthe mlitary. They work forward, where the mlitary wl|
control resources. They will be | ow density, making it
unaf fordabl e for the contractor to deploy resources. They
performcritical functions, often with no mlitary alternative,
requiring life support and force protection, which are not
available in the commercial infrastructure.

The Arny Service Conponent Conmmand authorizes mlitary
support to contractors and contractors enpl oyees, based on the
situation and acceptable risk and contract terns. The theater
Princi pal Assistant Responsible for Contracting provides
addi ti onal guidance. Governnent furnished material and services
nmust be planned, both requirenents and sources, as well as
docunmented in contracts.

Wien the mlitary provides life support it will be on a
rei nbur sabl e basi s whenever possible, and commensurate with the
support given to DA civilians.

The Logi stics Support Elenment property book officer wll
account for all contractor equipnent.

The followng figure illustrates how several factors affect
t he amount of support that the Arny provides to contractors.
Support includes |ife support, transportation to the theater and
within the theater, government furnished material and force
prot ection.
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Figure 38-1. Factors Affecting the Level of Support Gven to
Cont ract or Personnel
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M ssion Materiel. The Logistics Support El enent does not

have an equi pnent pool for Mjor Subordinate Command teans

i ncluding contractors. The teans are likely to require tool
kits, bench stock and heavy equi pnent, the teans may al so

requi re generators, light sets, vehicles, tents/shelters

conmput ers and conmuni cati ons, beyond what is available fromthe
Logi stics Support Elenent. The Program Manager or Maj or
Subordi nate Conmand is responsible. Wen teans or individuals
augnent a mlitary unit in a habituated relationship, the units
shoul d pl an necessary support. The Logistics Support Elenents
and Logi stics Support Activity will assist with planning.

The exception is the Arny Prepositioned Stock hand-of f
team Equi pnment is docunented on the strategic Logistics
Support El ement table of distribution and all owances and st ored
on the prepositioned ships.

Life Support Materiel. The Logistics Support Activity has
limted |life support materiel packages and is attenpting to
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obtain sufficient stocks of tents, generators, vehicles and
communi cations for planned depl oynents.

Services. |If the Arny Service Conponent Command aut hori zes
life support to contractors, it should al so provide the
necessary resources, whether force structure or coalition or
ot her contractors. Supported units with a habituated
relationship should provide |life support to attached personnel.
The Logi stics Support Elenents and Logistics Support Activity
wi |l assist with planning.

As required, the Logistics GCvil Augnentation Program
support contractor has a plan to build and operate a base canp
for the Logistics Support Elenment including contractor
per sonnel .

“. . . Personnel may have their right to free exercise of
religion inpinged depending on the |ocation and nature of the
conflict. . . necessary to acconmpbdate religious sensibilities
of the host nation. . . . Chaplains assigned to battlefield
units will provide religious support to contracted support
personnel at every echelon.”

Arny Regul ation 715-9, Contractors Acconpanying the Force,
21 Cct ober 1999

Chapl ain. The Logistics Support El enent has an

augnent ati on chapl ai n and chapl ai n assistant. Wen depl oyed
they will support mlitary, DA civilians and contractor

personnel. Logistics Support Elenent personnel, especially
those who are forward with a habituated relationship with a
supported unit, will receive chaplain support fromthe unit.

Ref er ences:

a. Arny Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

b. Field Manual 100-21, Contractors on the Battlefield, 26
Mar ch 2000.

Suggest ed Special Contract Requirenents: None.
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Chapt er 40. Contracti bl e Functi ons

“Dependi ng on the operational situation (METT-TC) and its
associated risks, there are a wide variety of support functions
on the battlefield that potentially can be provided or augnented
by a contractor. Al functions other than those inherently
governnental in nature (such as, actual conbat, the

di scretionary exercise of governnent authority, and nonetary
transactions and entitlenent), or functions covered by HNS [ Host
Nation Support] agreenents, may be suitable for contractor
support. Many of these are functions that are not uniquely
mlitary and are readily available in the conmmercial sector.”

Field Manual 100-10-2, Contracting Support on the Battlefield,
4 August 1999

“Contracted support service personnel Wil | not command,
supervi se, adm nister, or control Arnmy or Departnment of the Arny
Cvilian (DAC) personnel.”

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

Sonme functions are inherently governnmental. O fice of
Federal Procurenent Policy Letter 92-1 and the Ofice of
Managenent and Budget Circular A-76, Revised Suppl enent al
Handbook |ist governnment contracting, command/control of
mlitary and governnent enpl oyees, and conbat as inherently
governnental functions.

It is an inherently governnental function to bind the
United States to take or not to take sone action by contract,
policy, regulation, order, authorization or otherw se. However,
contractors can provide adm ni strative support to government
contracting.

Li kewi se command and control includes commtnent of
resources and cannot be contracted. Contractors provide a
service with deliverables as defined in the statenment of work,
not open ended, undefined tasks such as command and control.
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Nor can the governnent contract for nmercenaries to fight
its wars or use contractors in direct support of soldiers
involved in conbat. Depending on the situation (M ssion, Eneny,
Troops, Terrain/weather, Time and Cvilian Considerations) nost
Conbat Service Support functions can be contracted but npst

Conmbat Support is inherently governnmental. For exanple, the
Arnmy can contract for installation guards but contractors cannot
be used for tactical perineter defense. |In the first instance,

the service is protecting property (the installation); in the
second, the forbidden service is protecting personnel.

For AMC that neans that nmany Logi stics Support El enent
positions are inherently governnmental and nust be filled by
mlitary or DA civilians. The governnment positions include the
Logi stics Support El ement Commander and special staff, the
| nt egr at ed Readi ness Managenent Team for each Maj or Subordi nate
Command, the Senior Command Representative for each Mjor
Subor di nate Command, the Logistics Assistance Ofice, the LOGCAP
managenent team the contracting officer and the attorney.

From FM 100-10-2, the follow ng functions can be
contract ed:

a. Devel opnent and production contractors may provide
foll owon mai ntenance and technical support to the systens they
have devel oped and built. This support includes sustainnent

mai nt enance on specified equipnment and weapon systens and
subsystens and associ ated software, and extends over the entire
lifecycle of the system in peace and war. Contractors (other
than system contractors) nmay also be involved in routine
mai nt enance, repair, rebuild, and overhaul

b. The full range of supply and field services may be
provi ded t hrough contract support. Contractors in a theater of
operations may provide item nmanagenent, stockage, and delivery
of all classes of supply.

c. Al nodes of transportation support at the strategic,
operational and tactical |evels can be obtained through
contract.

d. Contractor support of communications generally occurs
at the operational and strategic |evel.

e. Contractors may be enployed to renovate or build new

facilities and housing to support mlitary forces in the
t heater.
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Ref er ences:

a. Field Manual 100-10-2, Contracting Support on the
Battlefield, 4 August 1999.

b. Arny Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

c. Federal Acquisition Regulation, Part 7.5.

d. Ofice of Managenent and Budget Circul ar Nunmber A-76,
Revi sed Suppl enment al Handbook, March 1996.

Suggest ed Speci al Contract Requirenents: None.
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Chapter 41. Program Manager

[ Maj or Arny Commands] “MACOVE mnmust review all deliberate and
crisis action plans, operational orders, and program
requirenents to fornmulate a gl obal strategy for acquiring
certain battlefield support service capabilities during

oper ati ons-ot her-than-war and wartime. The resulting strategy
and support service personnel resources should then be
incorporated into all deliberate and crisis action plans,
operational orders, and programrequirenents.

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 COct ober 1999

This section summari zes what nust be addressed by the
contract. The Theater Commander and the Arny Service Conponent
Commander, with advice fromthe Principal Assistant Responsible
for Contracting, are ultimately responsi bl e and docunent their
deci sions in operations plans. The theater Logistics Support
El ement will advise AMC commands and activities when gui dance is
tailored to a specific situation. The Program Manager or
I ntegrated Materiel Managenent Center at the AMC Maj or
Subordi nate Command is responsible for drafting the requirenent
for the contracting officer.

The foll ow ng nust be considered during the negotiating and
drafting of any contract that requires the enpl oynent/depl oynent
of civilian contractors to support U S. Arny operations/weapon
systens:

1. Areas of deploynent (to include potential hostile areas)
and their associated risks.

2. Physical/ Health limtations that may preclude
contractor service in a theater of operations.

3. Contractor personnel reporting and accountability
systens to include plans to address contractor personnel
shortages due to injury, death, illness, or |egal action.

4. Specific training or qualification(s) that wll be
required by civilian contractors to performwthin a theater of
operations, e.g. vehicle licensing, chem cal, and weapons for
sel f-protection
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5. Rei nbursenent for governnent provided services, e.g.
nmedi cal / dent al

6. Interface between governnent and contractor Managenent
| nformati on Systens (MYS).

7. Aplan to transition from peacetinme operations to
operations during conflict, war, or Mlitary Operation O her
Than War, and a subsequent plan to transition back to peacetine.

8. Aplan to transition m ssion acconplishnment back to the
governnent if the situation requires the renoval of contractors.

9. Preparation for Overseas Mywvenent (POM, points of
Enbar kat i on/ Debar kati on for U S. contractors, deploynent/
re-deploynent into/fromtheater, and depl oynent of contractor
personnel through the specified CONUS Repl acenent Center.

10. When Status of Forces Agreenents (SOFAs) do exist,
they may not specifically address the status of contractor
personnel. Contractor personnel status will depend on the
nature of the specific contingency operations and those
appl i cabl e SOFA provi si ons.

Ref er ences:

a. Departnent of the Arny Policy Menorandum — Contractors
on the Battlefield, 12 Decenber 1997, as reproduced in Field
Manual 100-10-2, Contracting on the Battlefield, August 1999.

b. Arny Regul ation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

Suggest ed Special Contract Requirenments: None.
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Chapter 42. Contracting O ficer

“Any contracting officer deployed forward shall continue to
operate under their existing warrant until such tinme that the
warrant is revoked or voided by the appropriate authority.
Contracting O ficers shall provide a copy of their existing
warrant to the [theater] Principle Assistant for Contracting
(PARC) within 45 days upon entering the theater of operations.”

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

Maj or Subor di nat e Conmands nust acconplish contract
devel opnent, award and nodi fication using organic resources.
During contract award, contracting officers should, at a
m ni mum consider the following to ensure that required services
continue during operations other than war and wartine
operati ons:

1) The offerors should have a clear understanding of the
Governnent’ s requirenents.

2) CGovernnent furnished materiel, equipnment, information
and services nust be clearly identified.

3) Oferors nust submt a plan for assuring their
capability to performin operations other than war and in
wartime operations, including identification of contractor
ener gency-essential positions and necessary agreenents obtained
fromthose enployees to remain on the job during operations
ot her than war and warti ne operations.

4) O ferors should be infornmed of insurance avail abl e
under the Defense Base Act and Longshorenen’s and Harbor Workers
Conmpensati on Act.

The remai nder of the chapter deals with the role of
contracting officers and contracting officer representatives who
deploy into the area of operations.

The Logi stics Support El enent augnentation has a
contracting officer, class A agent and a | egal advisor who
purchase material and services locally. They will deploy in the
initial party. In addition to contingency contracting, they
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will also facilitate comruni cati ons between the operators
(Theater Principal Assistance Responsible for Contracting and
the Logistics Support Elenent) and the weapon system or external
support contracting officer at a Major Subordi nate Conmand.

AMC does not generally depl oy weapon system and external
support contracting officers. They remain at their Mjor
Subor di nat e Command and respond to gui dance fromthe theater
primarily through the theater Logistics Support El enent.

Maj or Subordi nate Conmands wil| appoint contracting officer
representatives or contracting officer technical representatives
whenever they deploy contractors. The contracting officer
representatives will be assigned to the Logistics Support

El ement. They will have direct conmunications to the
contracting officer. Oten the Logistics Assistance
Representatives will serve as contracting officer technical

representatives and the Senior Command Representative will be
the contracting officer representative. That facilitates
managenent of contractor enployees attached to units,
standardi zation wthin the theater and consol i dated
comuni cati ons between the Logistics Support Elenment and the
Maj or Subor di nate Comrand.

Additional Information: The follow ng responsibilities of the
contracting officer representative are extracted fromField
Manual 100-10-2, Contracting on the Battlefield, August 1999:

A contracting officer's representative is the contracting
of ficers designated representative who assists in the technica
nmoni toring and adm nistration of a contract. The contracting
officer representative is the requiring activity s or supported
unit’s Iink to the contractor, using the contract
adm ni strati on/ managenent process. This individual is
designated in witing and nust be qualified (according to the
requi renents established in the Federal Acquisition Regulations
and Defense Federal Acquisition Regulation Supplenent) to
performthe duties and responsibilities del egated by the
contracting officer.

A contracting officer's representative's specific duties
and responsibilities are delegated, in witing, by the
contracting officer. Typically, a contracting officer's
representative will be responsible for assisting the contracting
officer in the follow ng areas:
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Mai ntai ning |iaison and direct conmunications with both
the contractor and the contracting officer.

Moni toring the contractor’s performance, notifying the
contracting officer of deficiencies observed during
surveillance, and recomrendi ng appropriate corrective
action.

Verifying that the contractor has perforned the
techni cal and managenent requirenents of the contract.

Perform ng all necessary inspections.

Verifying that the contractor has corrected al
correctabl e deficiencies.

Perform ng acceptance for the governnment of supplies and
servi ces received.

Al t hough the contracting officer's representative provides
a vital link between the mlitary and the contractor, there are
certain limts to his/her authority. A contracting officer's
representative is prohibited from

Maki ng any agreenent with the contractor requiring the
obligation of public funds.

Maki ng any commitments or changes that affect price,
quality, quantity, delivery, or other terns and
conditions of the contract.

Encouragi ng the contractor by words, actions, or a
failure to act to undertake new work or an extension of
exi sting work beyond the contract period.

Aut hori zing a contractor to obtain property for use under
a contract.

Interfering with the contractor’s nanagenment prerogative
by "supervising" contractor enpl oyees or otherw se
directing their work efforts.

Modi fying the tour of duty or hours of work.
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Ref er ences:

a. Arny Regulation 715-9, Contractors Acconpanying the
Force, 29 Cctober 1999.

b. Field Manual 63-11, Logistics Support Elenent Tactics,
Techni ques, and Procedures, COctober 1996.

C. Fi el d Manual 100-21, Contractors on the Battlefield, 26
Mar ch 2000.

d. Federal Acquisition Regulation Part 1.

e. Defense Federal Acquisition Regulation Supplenment, Part
201.

Suggest ed Speci al Contract Requirenents: None.
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Appendi x A. Preparation for Depl oynent

1. If required, the followwng OCIE itens may be issued to the
contractor enpl oyees at the CONUS Repl acenent Center. All
i ssued itens nust be returned to the CONUS Repl acenent Center

a. I ndividual Equipnent:
— Cant eens - Belt
- Duffel bag - Sl eepi ng bag
- Bl ankets - Waterproof Bags

- First Aid Case

b. Chem cal Defense C othing and Equi pnent:
- Protective Mask and Optical Inserts
- Overgarnents, Chem ca
- Hood, Protective Mask
- Overshoes
- G oves and inserts
- Decontam nating Kit

c. Extreme Weather C othing and Equi pnent: Appropriate
cl ot hing and equi pnent will be issued based on the weat her
conditions in the theater of operations.

2. The following itens nmust be obtained prior to depl oynent.
The reconmended source or responsibility for providing each
itemis al so provided.

Item Responsibility
- Uniform Services lIdentification Card (DD Form 1173) CRC
- Ceneva Conventions ldentity Card (DD Form 489) CRC
- Passport Enpl oyee/ Enpl oyer

- Visa (if required)

- I nmmuni zation Shots (if required)
- Dental Panograph (if required) “
- DNA Sanpling (if required) “
- HV Testing (if required) “

3. The following itens are recomended prior to depl oynent:

Item Responsibility
- Personal Identification tags (“dog tags”) CRC
- Record of Energency Data (DD Form 93) CRC
- Applicable SOFA Training CRC/ Enpl oyer
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- Understandi ng of Specific Contract Enpl oyee/ Enpl oyer
Restrictions and Privil eges
- Personal WII Enpl oyee

- Power of Attorney
- Famly Care Pl an
- Direct Deposit “

- Physi cal Exam Enpl oyee/ Enpl oyer
- Review Update of Health and Life Insurance ‘
- Personal Medications (90 day supply) Enpl oyer
- Medi cal Tags “

- Extra Pair of Eye d asses
- Personal Hygiene Itens (tooth paste, deodorant, etc.)
- Disposabl e Razors/ Shaving Kit
- Towel s and Wash C ot hs “
- Shower Shoes
- Underwear (enough for 2 weeks)
- Socks (to be worn with boots)
- Safety Shoes (if required)
- Sewing Kit
- Re-usabl e plastic Bags (various sizes)
- Tel ephone Calling Card !
- Personal Credit Card “
- Stationery and Stanps
- Radio (battery powered) FM Short Wave “
- Extra Batteries
- Pocket Knife “
- Extra Civilians Clothes (5 sets — 2 for casual,
3 for work)
- Blank Checks (Banking facilities may or may
not be avail abl e)
- Local Currency
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Appendi x B. Managenent of Contractors Attached to Mlitary
Units

“Weapons system support contracts should encourage the
establi shnent of habitual relationships when practical. Thi s
encourages the developnent of a relationship that fosters team
buil di ng between the contractor and the mlitary unit; permts
processing contractors as part of the unit for deploynents; and
encourages incorporation of contractor personnel and equipnent
into the time-phased force depl oynent data (TPFFD).”

Fiel d Manual 100-21, Contractors on the Battlefield, 26
March 2000

Concept of QOperations. Prior planning and on-site
managenent are the thrusts of this concept (simlar to the
LOGCAP managenent).

Peacetime. The theater Logistics Support Elenents
currently nmanage AMC contractors in-theater and, as approved by
t he Program Managers, will manage other contractors in the
theater. The Logistics Support Elenent planning cell will work
with the Arny Service Conponent Conmand to docunent contractor
support requirenents in operations plans. The Logistics Support
El ement will pass those requirenents to the applicabl e commands
and Program Managers. The Logistics Support Elenment will ensure
t hat pl anned contractor deploynents, whether by comrercial or
mlitary means, are included in the tinme phased force and
depl oynent data and the transportation coordi nator-aut onat ed
i nformati on managenent system (TC- Al M5)

As approved by the Program Managers and contracting
of ficer, the Maj or Subordi nate Command Seni or Command
Representative assigned to the theater Logistics Support
El ements can serve as the contracting officer’s representative
and Logi stics Assistance Representatives will serve as
contracting officer technical representatives. The Logistics
Assi stance Representatives will be the technical advisor for the
supported units, assist the unit to nanage its attached
contractors, and report to the Senior Comand Representative.

I nstead of appointing the Seni or Conmand Representati ve,

Program Managers may depl oy their own personnel. For prograns
wi t hout a correspondi ng AMC commodity comrand, the Program
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Manager may attach a control cell to the Logistics Support
El enent .

Initial Operations. Sone contractor personnel and
Logi stics Assistance Representatives will deploy with the early
entry force. Until the Logistics Support Elenent arrives, the
Logi stics Assistance Representatives wll comunicate with the
contracting officer’s representative at home station.

I n accordance with Operations Plans, the Logistics Support
El ement will nobilize and deploy its Junp Tactical Operations
Cell (JTOC) and core teanms, during the warning phase, before
operations commence. Thus, critical contractor managenent
capabilities are expected to be on the ground before C Day. The
JTOC i ncludes the Logistics Support Elenment Commander, planners,
| egal advisor, contracting officer, comrunications, staff and,
as required, the LOGCAP teamtailored to support the
contingency. The core includes critical weapon system
sustai nnent. Contractors and Logi stics Support El enent reserve
conponent augnentation may depl oy as part of the core, although
nost will deploy later in the main body.

The Logistics Support Elenent will survey and verify
facilities, force protection and |ife support arrangenents. The
Logi stics Support El enent Comrander will quickly call forward
addi ti onal Logistics Assistance Representatives and comodity
managenment teans with the Seni or Conmand Representatives.

Managi ng the Flow. The Logistics Support El enment Conmmander
wi || manage the fl ow of contractor personnel into the theater.
The theater Logistics Support Element will coordinate Reception,
Stagi ng, Onward novenent and Integration. The Logistics Support
Activity will ensure that personnel data and an accurate
Depl oynment Equi pnent List are devel oped and included in the TC
AIMS to arrange for TRANSCOM transportation. The Program
Manager or Maj or Subordi nate Command will ensure that proper
docunent ati on, including technical expert status, Letter of
Aut hori zation/ Accreditation, MIlitary A r Authorization Meno,
and corporate identification cards.

As required, the Logistics Support Elenment will call
forward non-unit contractor personnel in accordance with the
ti me phased force and depl oynent data, using Logistics Support
El ement derivative Unit Identification Codes. Call forward is
by nessage through the AMC operations center to the applicable
commodi ty conmands and Program Managers. The AMC operations
center will coordinate training at the CONUS Repl acenent Center
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(for personnel deploying from CONUS). Program Managers w || not
direct contractors to deploy non-unit personnel w thout a cal
forward fromthe Logistics Support Elenment. If contractor
personnel do arrive unexpectedly, the Logistics Support Elenent
w Il establish control as soon as possible.

Units may deploy with their habitual contractors. In that
case, the unit manages the flow and preparation for overseas
movenent. The Logistics Support Elenent will coordinate through
the unit’s Logistics Assistance Representatives, who al so depl oy
with their supported unit.

Policy. The Logistics Support Elenment wll follow policy
established by the theater Principal Assistant Responsible for
Contracting and Theater Support Command. |t is expected that
theater plans will address contractor m ssions, |ocations,
uni fornms, weapons, training, and general orders. The Assi stant
Secretary of the Arny (Acquisition, Logistics and Technol ogy)
may al so provide direction to CONUS-based weapon system Program
Managers and Principal Assistant Responsible for Contracting.
As approved by the Program Manager, contracting officers wll
nodi fy contracts to conply with the theater mission requirenents
and policy direction. The Logistics Support Activity wll
advi se and assi st Program Managers and comrands regardi ng
contract provisions with the goal of standardizi ng managenent
and treatnent of contractors.

Managenent Team The Logi stics Support El enent Comrander
will call forward the Miin, which includes Mjor Subordinate
Command | nt egrat ed Readi ness Managenent Teans. The Logi stics
Support El ement Commander is a voting nmenber of the theater
Acqui sition Review Board. The Logistics Support El enent
contracting officer and |l egal officers will advise the Commander
and managenent teans. The National Program Ofice (NPO /
Nat i onal Mai nt enance Manager (NMM) representatives will advise
regardi ng capabilities and coordi nate sustai nment resources.
The Seni or Conmand Representatives serve as contracting
officer’s representatives and advi se the Logi stics Support
El ement Commander regarding the capabilities and perfornmance of
contractors supporting their comodities. They will freely
communi cate with the contracting officer

As required, the Logistics Support Elenent may call forward
the contracting officer to facilitate on-site contract
nodi fications. The Logistics Assistance Representatives
continue to serve as contracting officer’s technica
representative. They provide technical guidance, coordinate
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contractor requirements, and report contractor performance to
their Seni or Command Representative.

As required, the Logistics Support Elenment nay call forward
additional contracting officer technical representatives to
augnent the Seni or Command Representatives and Logistics
Assi stance Representatives. Wapon systemcontractors my be
integrated into Maj or Subordi nate Command teans for area
support. The Maj or Subordi nate Conmand team | eader will report
requi renents and performance back though their chain of command
to the Senior Command Representatives. They will also
coordinate life support, transportation and force protection
with the supporting unit. Program Managers and ot her Mjor Arny
Commands nmay attach personnel to the Logistics Support El enent.

New Requi renents. During an operation, new requiremnments
for weapon system support nay arise. The Acquisition Review
Board must approve all new requirenents. The senior |ogistician
heads the Board and the Logistics Support El enment Commander is a
menber .

After assessing organic capability and theater contracting,
the Board nay decide to use an exi sting weapon system contract.
Operational necessity precludes calling forward the Program
Managers. Therefore, the Logistics Support El ement Conmander
wi || comruni cate new requirenents to the appropriate command and
Program Manager. The Program Manager will verify that the new
requirenent is within the scope of work and direct necessary
contract nodifications. The Program Manager will furnish a
rough cost estimate within 48 hours. The Logistics Support
El ement will advise the Acquisition Review Board and facilitate
any necessary negotiations. Wth the board’ s approval, the
Logi stics Support Elenent will call forward the support. The
Program Manager will provide initial funding. The board s
approval constitutes a cormmitnment for the theater to reinburse
costs.

Admi ni stration. The Logistics Support Elenment wll
coordi nate contract adm nistration with the Defense Contract

Managenment Division — International. Their personnel may be
attached to the Logistics Support Elenment. The Logistics
Support Elenment will account for attached weapon system

contractor personnel and equi pnment. The Logistics Support

El ement will report contractor operations in their consolidated
Situation Report. Logistics Support Elenent personnel wll
assist units to assess contractor performance. The Logistics
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Support El ement Commander will serve on award fee boards as
required or as appropriate.

Logi stics. Because of the | ow density and high cost,
weapon system contractor self-sufficiency is inefficient and
expensive. The Arny will generally provide transportation and
life support to contractor personnel in the field. Governnent
furni shed services as specified in the contract may be provi ded
by other, |ower cost, contractors.

The AMC and Logistics Support Element will not plan or
acqui re equi pnent or services unless the Program Manager or
supported unit requests and funds the support. For contractors
in a habituated relationship, the unit will usually provide and
account for equipnent issued to the contractor. However, as
requested by the customer unit (or Program Manager for non-
habi tuated contractors), the Logistics Support Elenment wll
account for contractor equipnent. AMC w || encourage |easing
i nst ead of purchase.

Redepl oynent. Generally, mlitary units will redeploy as
soon as possible. Contractors will remain to retrograde
materiel. In fact, contractor support may peak post-conflict.
The Logi stics Support Elenment will remain in the theater to
continue their AMC m ssions and nmanage contractor operations as
above.

Responsi bilities.

a. Logistics Support Activity will serve as the Program
Manager for the Logistics Support Elenent. Logistics Support
Activity wll maintain the Logistics Support El enent contingency

Tabl e of Distribution and Al owances, including contractor
capabilities and equi pnent requirenments. Logistics Support
Activity will devel op and propagate policy and procedures
regardi ng the Logistics Support Elenment, Program Manager, Mjor
Subor di nat e Conmand, and contractor team Logistics Support
Activity will advise and assi st Program Managers and comrands
Wi th contingency contract provisions for the scope of work.
Logi stics Support Activity will validate call forward of
contractor personnel. Logistics Support Activity wll

coordi nat e depl oynent operations at home station and fina
desti nati on.

b. Theater Logistics Support Elenents will plan and
manage contractors in their area.
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c. The Program Managers will assist the Logistics
Support El enent and as required deploy personnel for on-site
managenent. They will informthe Logistics Support El enent when
contractors deploy. They will provide funding as required.

d. Defense Contract Adm nistration Directorate —
I nternational, as specified by the Program Manager, provide
adm ni strative contracting officer or admnistrative contracting
of ficer representative support in the area of operations.

Task Organization. The theater Logistics Support Elenents,
Logi stics Support Activity, and National Mintenance Manager
(NMV) have coordination authority with the Program Managers.
The Logi stics Support Elenent through its assigned Senior
Command Representative has contracting officer’s representative
authority to manage contractors attached to the Corps Support
Command (COSCOM) and units (e.g., divisions). The Logistics
Assi stance O fice and Logistics Assistance Representatives
assi st the custoner to assess contractor perfornmance. The
follow ng chart illustrates control and contract nmanagenent
structure.

Figure B-1. Task Organi zation — What the Custoner Sees

ASCC
AMC
I |7 PARC
PEO/PM MSC I A
I | TSC COSCOM
h | -
KO DIVISTON
. IOPCON . | |
I LSE
X
[ 4 1
-1 SCR/LAO NMM

LAR = == e o= o=e == =) CoOntractor

Contract Management

The LSE is the focal point for the o
wmm====_0n Site Military Control

warfighter and the agent for the
PM. But does not have C2.
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The Logi stics Support Elenent is under the operational
control and subordinate to the Theater Support Command. During
operations, it is augnented with teans from AMC comrands and
activities including National Mintenance Manager, Logi stics

Assi stance Representatives, and Logistics GCvil Augnentation
Program
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Appendi x C. Conpilation of Suggested Contract Specia
Requi renent s

“To ensure the support contract services are provided at the
desired levels of quality and tineliness, special enphasis
shoul d be pl aced upon the choice of contract type, the contract
sel ection process, and the performance of proactive contract
adm ni stration. However, of nobst inportance is the

est abl i shment of clear and concise contract requirenments in
either a Statement of Wirk (SON or Statenment of Objectives
(S0CO .~

Arny Regul ation 715-9, Contractors Acconpanying the Force,
29 Cct ober 1999

Thi s appendi x addresses the depl oynent of contractor
personnel into the theater of operations in support of a
contingency. It offers suggested special contract
considerations for inclusion in Section H, *Special Contract
Requi renents,” of contracts between the governnent and
contractors. The suggestions cover areas not discussed in
current Federal and Departnent of Defense Acquisition
Regul ations. The suggestions are intended for use by a
Contractor to either nodify an existing contract or prepare a
new contract to ensure continued performance during a
contingency. Additional background material for these
suggestions are provided in the main body of this guide.

Thi s appendi x does not address the deploynent of contractor
personnel supporting a contingency operation when they are
depl oyed outside of the contract defined theater of operations.
For exanpl e, deploynments to Gernmany to support operations in
Bosnia are generally not covered by the suggested contract
considerations provided in this appendix. Instead, this type of
depl oymrent may be nore appropriately addressed under the
standard contract "Changes" clause as a change to the place of
performance or delivery.

The suggested contract considerations provided in this
appendi x are not all inclusive nor are all itens required for
all situations. The contracting officer nmust determi ne which to
use based upon the situation and be cogni zant of their cost
implications. Each contingency evolves differently because the

C1
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t heat er conmanders issue di fferent guidance that inpacts the
depl oynment of contractors into their theater of operations.
Oten, the contracting officer will need clarification on
specific requirenments applicable to their contract. Wthin AMC
contracting officers may seek necessary clarification through

t he Headquarters, U S. Arny Materiel Command operations center.

Following is a list of suggested special contract
requi renents to include in peacetine contracts in order to
facilitate the transition to war

Figure C-1. Recomended Special Contract Requirenents for
Peacetinme Contracts.

Belowis a list of suggested contractual |anguage tail ored
to both general and specific situations. The suggestions have
been grouped and ordered according to the general category
| ayout found in the body of the Contractor Depl oynent GCui de.
Addi tional m scell aneous contract requirenents are provided at
the end of the appendi x. The suggested | anguage may need to be
tailored for specific contractual requirenments or situations.

| nt r oducti on.

The governnment may direct the contractor to performin
support of a contingency or exercise, as provided by |aw
or defined by the applicable Arny Service Conponent
Command. Services may be perfornmed in the identified
area of operations, also known as theater of operations,
or in support of the contingency or exercise, but not in
the area of operations.

In the event that the contractor deploys individuals
into the area of operations in support of a contingency
or exercise, the following itens and conditions wll

apply:

Managenent .

The contractor shall ensure that all contractor enployees
will conply with all guidance, instructions, and general
orders applicable to U S. Arnmed Forces and DOD civilians
and i ssued by the Theater Conmmander or hi s/ her
representative. This wll include any and all gui dance and
i nstructions issued based upon the need to ensure m ssion
acconpl i shnent, force protection and safety.
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The contractor shall conply, and shall ensure that al
depl oyed enpl oyees and agents conply, with pertinent
Departnment of Arny and Departnment of Defense directives,
policies, and procedures, as well as federal statues,
judicial interpretations and international agreenents
(e.g., Status of Forces Agreenents, Host Nation Support
Agreenents, etc.) applicable to U S. Arned Forces or U'S
citizens in the area of operations. Disputes will be
resol ved by the contracting officer.

The contractor shall take reasonable steps to ensure the
good conduct of its enpl oyees.

The contractor shall pronptly resolve, to the satisfaction
of the contracting officer, all contractor enployee

per formance and conduct problens identified by the

cogni zant contracting officer or his/her designated
representative.

The contracting officer may direct the contractor, at the
contractor’s expense, to renove or replace any contractor
enpl oyee failing to adhere to instructions and general
orders issued by the Theater Commander or hi s/ her

desi gnated representati ve.

Accounting for Personnel.

As directed by the contracting officer or his/her
representative, the contractor shall report its enpl oyees
entering and | eaving the area of operations.

As directed by the contracting officer or his/her
representative, the contractor shall report its enpl oyees
in the area of operations by nane and by | ocati on.

Logi stics Support Elenent.

The contractor shall place all enpl oyees deploying to
support this contract under adm nistrative control of the
desi gnat ed Logi stics Support El enent.

The contracting officer or his/her representative (in
coordination with the Logistics Support El enent Commander)
shall provide the contractor with all required reporting

i nstructions and procedures.
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Ri sk Assessnment and M tigation.

The contractor will brief its enployees regarding the
potential danger, stress, physical hardships and field
living conditions.

The contractor will require all its enployees to

acknowl edge in witing that they understand the danger,
stress, physical hardships and field living conditions that
are possible if the enpl oyee deploys in support of mlitary
oper ati ons.

The contractor will conduct physical and nedi cal

eval uations of all its deployable enployees at their own
expense to ensure that they are capable of enduring the

rigors of deploynent in support of a mlitary operation.

The contractor will replace enployees within 72 hours, or
as directed by the contracting officer, at contractor
expense, if the enployee departs an area of operations

W t hout perm ssion.

The contractor will designate a point of contact for all of
its plans and operati ons.

The contractor will establish an operations center to plan
and control contractor deploynment process and resol ve
operational issues with the deployed force.

The contractor will prepare plans for support of mlitary
operations as required by contract or as directed by the
contracting officer.

For badgi ng and access purposes, the contractor wl|
provide the Arny with a Iist of suitable or qualified
subcontractors including |local vendors in an area of
oper ati ons.

As required by the operational situation, the governnent
will relocate contractor personnel (who are citizens of the
United States, aliens resident in the United States or
third country nationals, not resident in the host nation)
to a safe area or evacuate themfromthe area of

oper ati ons.
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The contractor will hire a set percentage of personnel wth
a mlitary obligation. The contracting officer will set

t he percentage based on gui dance fromthe Arny Service
Conponent Conmand.

Fundi ng.

The contractor will provide a cost estimate within 24
hours of a tasking by the contracting officer, or other
time period as determ ned by the contracting officer.

Force Protection.

The Army will provide force protection to contractor
enpl oyees comensurate with that given to Departnent of
the Armmy civilians.

Legal Assi stance.

Wil e contractor enpl oyees are processing for depl oynent at
t he CONUS Repl acenent Center (CRC) or deployed in the

t heat er of operations, the governnment shall provide |egal
assi stance in accordance with the foll ow ng conditions:

a. The legal assistance is in accordance with applicable
i nternational or host nation agreenents.

b. The legal assistance is limted and mnisterial in
nature (for exanple, wtnessing signatures on docunents and
providing notary services), legal counseling (to include
revi ew and di scussi on of |egal correspondence and
docunents), and | egal docunent preparation (limted to
powers of attorney and advanced nedi cal directives), and
hel p retaining non-DoD civilian attorneys.

Central Processing and Departure Point.

For any contractor enpl oyee determ ned by the governnent at
t he depl oynment processing site to be non-depl oyable for any
reason, the contractor shall pronptly renmedy the problem

| f the problem cannot be renedied in tinme for deploynent, a
repl acenent havi ng equi val ent qualifications and skills
shall be provided in tine for a schedul ed depl oynent.
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The contracting officer shall identify to the contractor
all required mssion training and the |ocation of the
required training.

The contractor shall ensure that all depl oying enpl oyees
receive all required nmission training and successfully
conpl ete the training.

The contracting officer shall informthe contractor of al
Nucl ear, Biological, and Chem cal (NBC) equi pnent and
Chem cal Defensive Equi pment (CDE) training requirenents
and st andards.

The governnent shall provide the contractor enpl oyees with
CDE fam liarization training conmmensurate with the training
provi ded to Departnent of Defense civilian enpl oyees.

The contractor will provide chem cal defense equi pnent and
training for dependents, who acconpany its enployees to
Korea and ot her areas of operations as designated by the
contracting officer.

Standard ldentification Cards.

The contracting officer shall identify to the contractor
all identification cards and tags required for depl oynent.
The contracting officer shall informthe contractor where

the identification cards and tags are to be i ssued.

The contracting officer shall coordinate for issuance of
required identification cards and tags for all contractor
enpl oyees not processing through a CONUS Repl acenent
Center.

The contractor shall ensure that all deploying individuals
have the required identification tags and cards prior to
depl oynent.

Upon redepl oynent, the contractor will ensure that al
i ssued controlled identification cards and tags are
returned to the governnent.
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Medi cal .

The contracting officer shall provide the contractor with

al | physical and nedical requirenments and standards
necessary for depl oynent.

The contractor shall be responsible for providing enpl oyees
who neet the physical standards and nedi cal requirenents
for job performance in the designated theater of
oper ati ons.

The governnment may require mnmedical screening at the CONUS
Repl acenent Center to include DNA sanpling and
i muni zati ons.

For any contractor enpl oyee determ ned by the governnment to
be non-depl oyabl e, the contractor shall pronptly renedy the
problem |If the problemcan not be renedied, a replacenent
havi ng equi val ent qualifications and skills shall be

provi ded as determ ned by the contracting officer.

When applicable, the governnent shall provide to contractor
enpl oyees deployed in the theater of operations, on a cost
rei nbursabl e basis, energency nedical and dental care
commensurate with the care provided to Departnent of

Def ense civilian deployed in the theater of operations.

Cl ot hi ng and Equi prnent | ssue.

The contractor shall ensure that contractor enpl oyees
possess the necessary personal clothing and safety

equi pment to execute contract performance in the theater of
operations in accordance with the statenent of work.

The governnment shall provide to the contractor all required
mlitary uni que organizational clothing and individual

equi pment. (Types of organizational clothing and

i ndi vi dual equi prent may i nclude Nucl ear, Biological, and
Chem cal defensive equipnent.)

The contracting officer shall identify to the contractor
t he organi zational clothing and individual equipnent issue
poi nt and issue itens.
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Upon recei pt of organizational clothing and individual
equi pnent, the contractor shall assume responsibility and
accountability for these itens.

The contractor or contractor enployee shall sign for al
i ssued organi zational clothing and individual equipnment,
t hus, acknow edgi ng recei pt and acceptance of
responsibility for the proper maintenance and
accountability of issued organizational clothing and

i ndi vi dual equi pnent.

The contractor shall ensure that all issued organizationa
cl ot hing and i ndi vi dual equi pnment is returned to the
governnment. Upon return of organizational clothing and

i ndi vi dual equi pment to the governnent, the contractor
shal | be responsible for requesting, maintaining, and
providing to the contracting officer docunentation
denonstrating the return of issued organi zati onal clothing
and individual equipnent to governnent control.

The contracting officer will require the contractor to
rei nburse the governnment for organizational clothing and
i ndi vi dual equi pnent | ost or damaged due to contractor
negl i gence.

Weapons and Trai ni ng.

The government nmay choose to i ssue weapons for self-defense
to the contractor enployees. Acceptance of weapons by
contractor enployees is at the discretion of the contractor
and the contractor enployees. Wen accepted, the
contractor enployee is responsible for using the weapon in
accordance wth the rules of engagenent issued by the
Theat er Conmander. The contractor enployee is legally
liable for any use that is not in accordance with the rules
of engagenent. Al so when accepted, only mlitary issued
ammuni tion may be used in the weapon.

Prior to issuing any weapons to contractor enployees, the
governnent shall provide the contractor enployees with
weapons fam liarization training comensurate to training
provi ded to Departnent of Defense civilian enpl oyees.

The contractor shall ensure that its enpl oyees adhere to
all guidance and orders issued by the theater Comrander or
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hi s/ her representative regardi ng possession, use, safety
and accountability of weapons and amuniti on.

Upon redepl oynment or notification by the governnent, the
contractor shall ensure that all governnent issued weapons
and anmunition are returned to governnment control.

Contractors will screen enployees to ensure that enpl oyees
can be issued a weapon in accordance with U S. law (e.qg.,
no felony conviction for any reason and no m sdeneanor
conviction for spousal abuse) or applicable host nation

| aws.

Vehi cl e and Equi prrent Operati on.

The contractor shall ensure that depl oyed enpl oyees
possess the required civilian |icenses to operate the
equi pnent necessary to performthe contract in the

t heater of operations in accordance with the statenent of
wor K.

Bef ore operating any mlitary owed or | eased equi prnent,
the contractor enployee shall provide proof of |license
(i ssued by an appropriate governmental authority) to the
contracting officer or his/her representative.

The governnent, at its discretion, may train and |license
contractor enpl oyees to operate mlitary owned or |eased
equi pnent .

The contractor and its enpl oyees nmay be held jointly and
severally liable for all damages resulting fromthe unsafe
or negligent operation of mlitary owned or | eased

equi prent .

Passports, Visas and Custons.

At the contractor enployee’ s and/or contractor’s expense,
the contractor enployees shall obtain all passports,

vi sas, or other docunents necessary to enter and/or exit
any area(s) identified by the contracting officer.

Al'l contractor enployees shall be subject to the custons
processi ng procedures, |aws, agreenents and duties of the
country in which they are deploying to and the
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procedures, |aws, and duties of the United States upon
re-entry.

The contracting officer will determ ne and stipulate the
allowability and allocability of payment for entry/exit
duties on personal itens in possession of contractor

enpl oyees.

Reception, Staging, Onward Movenent and |Integration

Upon arrival in the area of operations, contractor

enpl oyees will receive Reception, Staging, Onward
novenment and Integration, as directed by the contracting
of ficer or his/her designated representative.

Li ving under Field Conditions.

The government shall provide to contractor enpl oyees
depl oyed in the theater of operations the equival ent
field living conditions, subsistence, energency nedical
and dental care, sanitary facilities, mail delivery,

| aundry service, and other avail able support afforded to
governnment enpl oyees and nmilitary personnel in the
theater of operations, unless otherw se specified in the
contract.

Moral e, Wel fare, Recreation

The government shall provide to contractor enpl oyees
deployed in the theater of operations, norale, welfare, and
recreation services commensurate with that provided to
Departnent of Defense civilians and military personnel

depl oyed in the theater of operations.

Status of Forces Agreenent.

After having consulted with the servicing |legal office, the

contracting officer shall advise the contractor on al
applicable Status of Forces Agreenents (SOFA) and ot her
simlar rel ated agreenents.

The contractor shall adhere to all relevant provisions of

the applicable Status of Forces Agreenents (SOFA) and ot her
simlar related agreenents.

G 10
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(For Germany) The contractor is responsible for docunenting
techni cal expert status, as required.

In the event the contractor nust pay additiona

conpensati on above that contenpl ated under the contract, to
retain or obtain personnel to performin a theater of
operations during a declared contingency, the contractor
shall be entitled to an equitable adjustnent under this
contract. The contractor shall furnish proper data to the
contracting officer to substantiate any adjustnent to the
contract. Failure to agree to an anmpunt of any such

adj ustnent shall be a dispute within the neaning of the
clause entitled “Di sputes” as contained in this contract.

To ensure continuation of essential services, the
contractor shall structure pay of depl oyed enpl oyees such
that half the conpensation is in the formof a bonus for
successfully conpleting the assigned tour. However, the
bonus will not be deni ed because death or because of
governnment or opposing force actions, including governnent
ordered evacuation or captivity by opposing forces.

of Duty / Hours of Work.

The contracting officer shall provide the contractor with
the anticipated duration of the depl oynent.

The contractor, at his/her own expense, may rotate
contractor enployees into and out of the theater provided
there is not degradation in mssion results.

The contracting officer shall approve in advance al
changes to personnel.

The contracting officer shall provide the contractor with
the anticipated daily or weekly work schedul e.

The contractor shall conply with all duty hours and tours
of duty identified by the contracting officer or his/her
desi gnated representati ve.

The contracting officer, or his/her designated

representative, may nodify the work schedule to ensure the
governnent’s ability to continue to execute its m ssion.

G111



AMC- P 715-18

On- Cal

Duty.

The contractor shall be reasonably avail able to work
(i.e., “on-call) during other than “regul ar hours” to
performhigh priority tasks.

The contracting officer, or his/her designated
representative, will identify the paranmeters of
“reasonabl e availability” and all renuneration for
cal l” duty.

on-

Heal t h and Life | nsurance.

Next

of

The contractor shall ensure that health and life

i nsurance benefits provided to its depl oyi ng enpl oyees
are in effect in the theater of operations.

Kin Notification.

Bef ore depl oynent, the contractor shall ensure that each
contractor enployee conpletes a DD Form 93, Record of
Enmergency Data Card, and returns the conpleted formto
the contracting officer's representative or designated
governnment official.

Ret urn Procedures.

Upon notification of redeploynent, the contracting
of ficer shall authorize contractor enployee travel from
the theater of operations to the designated CONUS
Repl acenment Center (CRC) or individual deploynent site.

The contractor shall ensure that all governnent-issued

cl ot hing and equi pnrent provided to the contractor or the
contractor’s enpl oyees are returned to government control
upon conpl etion of the depl oynent.

The contractor shall provide the contracting officer with

docunent ati on, annotated by the receiving governnent
official, of all clothing and equi pnent returns.

G 12
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A ossary — List of Acronyns

AMC Arny Materiel Conmmand

ARFOR Arny Forces

ASCC Arny Service Conponent Command

C2 Command and contr ol

ClI NC Command- | n- Chi ef

COR Contracting officer representative

COTR Contracting officer technical representative

COosCcov Cor ps Support Comrand

DA Departnent of the Arny

DAC Department of the Arny civilian

DCAD- | Def ense Contracting Adm nistrative Directorate
I nt ernati onal

DNA Deoxyri bonucl ei ¢ aci d

DOD Depart nment of Defense

DFAR Def ense Federal Acquisition Regul ations

EAD Echel ons Above Divi sion

FAR Federal Acquisition Regulations

FM Fi el d Manual

FSG Fam |y Support G oup

KO Contracting officer

LAO Logi stics Assistance Ofice

LAR Logi stics Assistance Representative

LHWCA Longshore and Harbor Wrkers’ Conpensation Act

L OGCAP Logistics Civil Augnentation Program

LOGPLAN Logi stics plan

LOGSA Logi stics Support Activity

LSE Logi stics Support El enment

MACOM Maj or Arrmny Conmmand

METT-TC M ssi on, Eneny, Troops, Terrain/weather, Tinme and
Cvilian considerations

MPS Mlitary Postal Service

MSC Maj or Subor di nat e Command

MAR Moral e, welfare and recreation
NBC Nucl ear, Biological, and Chem cal
NVM Nat i onal Mai nt enance Manager
OPCON Oper ati onal Control

OPLAN Oper ati ons pl an

OPORD Oper ati ons order

G ossary - 1
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PARC Princi pal Assistant Responsible for Contracting
PEO Program Executive Ofice

PM Progr am Manager

POL Petrol eum oil and |ubricants

POW Prisoner of war

RSQ&! Reception, stagi ng, onward-novenent and integration
SCR Seni or Command Representative

S| TREP Si tuation report

SCFA Status of Forces Agreenent

SRP Sol di er Readi ness Processing

TDA Tabl e of distribution and al |l owances

TPFDD Ti me phased force and depl oynent data

TSC Theat er Support Conmand

UN United Nations

U. S. United States

usC United States Code

UCMJ Uni form Code of MIlitary Justice

VTCA Victinms of Terrorism Conpensation Act

WHCA War Hazards Conpensation Act
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