
APPEAL DISMISSED - Stan Elliott Incorporated, a construction contractor that
performed a heating, ventilation, and air conditioning (HVAC) renovation project
(DAAC79-96-C-0010) at RRAD had its claim for an equitable adjustment dismissed by
the the Armed Services Board of Contract Appeals (ASBCA). The contractor sought to
recover $103,494 for an alleged 4,429 labor hours in excess of its estimate for the project,
and also sought a refund of liquidated damages collected by the Government for nine days
of delay in completing the contract. The HVAC renovation performed by the contractor
was undertaken in a secure building in the restricted area at RRAD.  While performing the
renovation work, the contractor's employees were escorted due to the secure nature of the
work normally performed in the building.  The contractor alleged that the imposition of
the escort requirement by the Government hindered and interfered with its performance
of the contract and caused it to incur additional labor hours.  The contractor alleged that it
was never put on notice that it would be escorted and that the Government did not
provide a sufficient number of escorts once the requirement was imposed.  Also, the
contractor claimed that the Government delayed its performance and completion of the
contract by requiring the escorts.

After the claim was filed at the ASBCA, the parties agreed to binding Alternative Dispute
Resolution (ADR) in the form of a mini-trial before the Board. Upon hearing the matter,
the Presiding Judge found that the evidence did not support the claim of Government
delay.  The Judge found that the Government was obliged to furnish escorts for the
contractor's work in secure areas and that the contractor failed to show that Government
action caused it to incur extra labor hours.  POC is Garland E. Yarber, AMSTA-RR-L,
DSN 829-3258.


