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SUBJECT: DoD Intellectual Property Guide, "Navigating Through Commercial Waters,"
Version 1.1, 15 October 2001

PURPOSE: To provide information concerning an acquisition initiative from the Office of
Acquisition Initiatives within the Office of the Under Secretary of Defense (Acquisition,
Technology and Logistics) (OUSD(AT&L)).

FACTS:

* Industry representatives have reported to Headquarters DoD their perception that
they are unnecessarily required to give up intellectual property (IP) rights to the
Government when performing research and development for the Government.

*  AMC heard similar comments at the Atlanta Executive Seminars XXVII in April
2001, and LTG Beauchamp charged AMCCC with monitoring or initiating necessary
action to address industry concern and report out at Atlanta XXVIII.

* AMCCC discovered that OUSD(AT&L) was already moving to address this concern.

* Intellectual property rights in defense contracts are based largely on statutes;
however, USD(AT&L), Pete Aldridge, says, “I think we can ... relax some of the
rules.” In fact, his predecessor Dr. J.S. Gansler had already begun an initiative to do so
with a 5 September 2000 memo to the Service Secretaries directing IP training.

* A second memo to Service Acquisition Executives dated 5 January 2001 directed
reform concerning acquisition of IP rights from contractors and the development of "a
layman's guide on the treatment of IP for training purposes throughout the DoD."

* A final coordinating draft of such a DoD IP Guide, "Navigating Through Commercial
Waters," was issued 30 April 2001.

* The Office of Acquisition Initiatives) (formerly the Office of Acquisition Reform)
within the OUSD(AT&L) immediately began collecting comments to revise and
update the IP Guide.

* A revised version incorporating mostly non-substantive changes was issued as
Version 1.1 on 15 October 2001 and is available on the OUSD (AT&L) web site:
<http://www.acq.osd.mil/ar/doc/intelprop.pdf> and links to the site are on both the
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AMCRDA <http://www.amc.army.mil/amc/rda/rda-ap/agqnguidance.html#intelprop>
and AMCCC IP page <http://www.amc.army.mil/amc/command_counsel/ip/ip.html>

* OUSD(AT&L) issued a memo, 21 Dec 2002, subject: Intellectual Property, to the
Service Secretaries encouraging them to widely distribute the IP Guide

*  AMCCC and AMCRDA conducted a VTC on 29 January 2002 to a target audience
of AMC's MSC's PARCs, Chief Counsel, IP Counsel and Acquisition Law Counsel
and had Air Force Lt. Col. Greg Redick, the OUSD(AT&L) Action Officer for the IP
Guide, go over the Guide with particular emphasis on Chapter 4 "Issues and
Solutions." Lt. Col. Redick also explained what IP Guide Training Modules will look
like after funding is received and a contract for their preparation can be executed.

* AtLt Col. Redick's request AMCCC collected comments concerning the Guide from
VTC attendees and submitted them directly to OUSD(AT&L) on 22 February 2002.

*  OUSD(AT&L) plans to release subsequent numbered Versions of the IP guide
containing substantive changes as Version 2.0 and higher.

*  AMCCC received confirmation that training concerning IP is a hot topic when the
General counsel of the Army, the Honorable Steven J. Morello requested that he be
briefed by AMCCC on the differences between the Federal Acquisition Regulation
Technical Data clauses as they existed prior to 1995 and the current Technical Data
rules.

e Mr. Edward L. Stolarun, a Patent Attorney in AMCCC will accompany Mr. Korte to
Mr. Morello's Office on 28 February 2002 and deliver the requested briefing.

* We anticipate greater emphasis on this topic as Training Modules funded by
OUSD(AT&L) become available over the next several months.
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