SUBJECT:  TIMING OF THE RIGHT OF FIRST REFUSAL LIST





SYNOPSIS:  Timing of the development of the Right of First Refusal (ROFR) list is a key issue for employees.  It is most advantageous to the employees to develop the ROFR list as soon as a tentative decision has been made concerning the A-76 action since this is more likely to result in eligibility for both ROFR and Voluntary Separation Incentive Pay (VSIP) and/or Voluntary Early Retirement Authority (VERA).  





DISCUSSION:  Right of First Refusal (ROFR) is only an entitlement for employees who are adversely affected by an A-76 decision, not to those who leave the workforce voluntarily.  Since VSIP and VERA are both voluntary separations, employees who take VSIP and/or VERA before the ROFR is provided to the contractor would not be eligible for inclusion on the right of first refusal list. The key here is one of timing.  An employee must be facing adverse affect when the ROFR list is developed. 





It is most advantageous to the employees to develop the list of adversely affected employees as soon as a tentative decision has been made concerning the A-76 action (at the same time the initial reshape package and VERA request are processed and VSIP is delegated).  The employees that would be identified at that time would be those who occupy positions that will be abolished as a result of the A-76 decision.  It is not necessary to run a mock RIF or run the actual RIF in order to identify adversely affected employees.  By providing the list to the contractor at this stage, the employees will be identified prior to any offers of VSIP or VERA and prior to issuance of any RIF notices.  There is no requirement to revise this list based on attrition after it has been provided to the contractor so it is possible that an employee could be on the ROFR list and then later approved to separate with VSIP and/or VERA.  The fact that an employee is not yet in receipt of a RIF notice is not pertinent to identification for ROFR or approval of VSIP and/or VERA, but an employee must still be employed and facing adverse impact when the ROFR list is developed in order to be placed on the list.  





If the ROFR list is not provided to the contractor until such time as RIF notices have actually been issued, only those employees who are adversely affected in the RIF would be on the ROFR list.  Employees who opted for VSIP and/or VERA during open window periods would not be identified on the ROFR list because they would either already be off the roles or no longer adversely affected since they will now separate voluntarily. 





�
SUBJECT:  COMPOSITION OF RIGHT OF FIRST REFUSAL LIST





SYNOPSIS:  The Right of First Refusal (ROFR) list must be composed of employees facing adverse impact as a result of the A-76 decision.  To be placed on the list, employees must still be employed in the activity undergoing the A-76 study and facing an adverse action as a result of the study.   





DISCUSSION:  Employees placed on the ROFR list are those facing adverse affect as a result of the A-76 decision.  The employees who would be identified may be different based on when the list is developed.  





If the list is developed before RIF notices are issued, the list would identify those employees who occupy positions that will be eliminated as a result of the A-76 decision.  Although these employees may ultimately face no adverse action should an actual RIF be executed, they are facing an adverse action (i.e., elimination of their position) with an unknown outcome until such time as a RIF is run and it can be determined what the actual outcome would be.  





If the ROFR list is developed after RIF notices have been issued, only those employees adversely affected in the RIF would be on the ROFR list.  This would include any employee who receives a RIF notice and is scheduled for separation or demotion as a result of the RIF.


�
SUBJECT:  CONCURRENT REDUCTIONS IN FORCE (RIFs)





SYNOPSIS:  Civilian Personnel policies and procedures do not allow for the execution of concurrent RIFs in the same competitive area.  When there are two or more A-76 studies on going in a single competitive area and they will be completed at different times, only one RIF can be executed at any given time.  In these situations, there will be delays associated with execution of the reductions.   





DISCUSSION:  There may be situations where two or more A-76 studies will be on going in a single competitive area.  For various reasons, these studies may have different completion dates.  Since more than one RIF cannot be executed concurrently in the same competitive area, one of the following options should be considered to implement the A-76 study results:





(1)  Reductions associated with all A-76 studies can be combined into a single RIF action.  This would mean that no A-76 civilian reductions could begin until a tentative decision had been made on the last of the A-76 studies.  By combining all reductions, there would be a delay in implementing any study results that were known prior to completion of the last study. 





(2)  Reductions associated with a single A-76 study can be executed as soon as there is a tentative decision on that A-76 study.  If there are other on-going A-76 studies where no decision has yet been made, reductions associated with those studies could not be executed following a tentative decision until the first RIF had been completed.  By executing the reductions associated with the first study immediately, there could be a delay in implementing any subsequent study results if the studies are completed before the first RIF has been effected. 





(3)  Reductions associated with a single A-76 study could be initiated as soon as there is a tentative decision on that A-76 study.  When a tentative decision is made on other on-going A-76 studies after the first reshape action has been initiated, the first action could be stopped so that the reductions associated with the other A-76 studies could be combined with the first action.  At a minimum, this approach would require the activity to open a new incentive window for 30 days.  By combining all reductions after the first reshape action has been initiated, there would be a delay in implementing the reductions associated with the first A-76 study but all reductions would be effected at the same time.  





(4)  Reductions associated with a single A-76 study could be initiated as soon as there is a tentative decision on that A-76 study.  When a tentative decision is made on other on-going A-76 studies after the first reshape action has been initiated, reshape plans could be submitted for those actions as well.  In this scenario, it is important to remember that there is more to the reshape process than just RIF execution.  As long as the activity can clearly articulate the differences between the two reshape actions and the positions impacted by each action, it would be possible to concurrently offer VSIP for two different sets of reductions with different effective dates in the same competitive area.  However, VERA could only be offered and RIF notices could only be issued against one reshape action at a time.  No new VERA authority would be approved until the first RIF had been effected.  Also, the first RIF notice period must be complete before the second RIF notice period could begin, and the second notice period could not begin until a second RIF approval had been delegated, either from HQDA or AMC depending on the number of involuntary separations.  This approach could eliminate the delay associated with temporarily stopping the first RIF and may minimize the delays in implementing any subsequent RIFs if the studies are completed before the first RIF has been effected, but delays in receiving the second VERA and RIF approval can be expected. 





�
SUBJECT:  REVISED RESHAPE TIMELINE FOR A-76 ACTIONS





SYNOPSIS:  The normal Reduction-in-Force (RIF) clearance and approval procedures resulted in an overlap of contractor and government employees remaining employed during the processing of these RIF clearance procedures that added significant costs.  To minimize this overlap, a new Army policy designed to accelerate the RIF process was disseminated in Sep 99.     





DISCUSSION:  For reshape actions in AMC resulting from A-76 studies, activities should request authority to begin reshape contingency planning as soon as the pre-study Congressional notification has been made.  This request to begin planning would project the worst case scenario with a statement that the numbers assume a contractor win but would be smaller should the work stay in-house.  The actual reshape plan should be submitted through the chain of command to HQ AMC no later than 45-60 days before a tentative decision is anticipated on the A-76 study.  This plan would assume a contractor win and must include requests for VERA and VSIP as well as complete RIF documentation (i.e., Realignment Fact Sheet, Equal Employment Opportunity Assessment, Draft Press Release, Draft Questions and Answers, Record of Environmental Consideration, Information for Members of Congress).  As soon as a tentative decision has been made concerning the A-76 study, VSIP will be immediately delegated and the requests for VERA authority and RIF approval will be forwarded to DA.  These requests will be processed simultaneously at DA.  The authority to offer VERA can be expected within 30 days of the tentative decision.  The RIF approval will coincide with the final decision and official Congressional notification concerning the A-76 decision and subsequent RIF.  The Army policy anticipates that it will take approximately 85-90 days to approve A-76 RIFs.  While both VERA and VSIP can be offered prior to a final decision, no employees can be allowed to separate under those authorities until a final decision has been made on the A-76 study. 


�
SUBJECT:  Proposed Change to A-76 Timelines For Reduction In Force/Voluntary Early Retirement Authority Approval Execution





DISCUSSION: An Inter-Organizational Process Team, chartered by the Vice Chief of Staff of the Army, recommended the streamlining of the A-76 study decision announcement.  The Reduction in Force (RIF) clearance and approval procedures resulted in an overlap of contractor and government employees remaining employed during the processing of these procedures that added significant costs.  This review resulted in a new Army policy designed to accelerate the RIF process which was disseminated in a joint ASA(M&RA)/ACSIM memorandum, dated 3 Sep 99, subject:  Planning and Conducting Reductions in Force (RIFs) to Implement A-76 Cost Competition Study Decisions.  This new Army policy to streamline the process requires additional modification to ensure the integrity of the RIF timelines and successful conversion to contractor most efficient organization (MEO) while minimizing the cost of a duplicate work force.  The following proposal has been submitted to HQDA for consideration and is pending HQDA decision on implementation.  





RECOMMENDED STREAMLINING PROPOSAL:  





Voluntary Early Retirement Authority (VERA)/RIF Approval.  Recommend a change to the new DA policy of submitting requests to DA for VERA/RIF authority at initial decision.  A critical issue is to ensure availability of a VERA and RIF authority at the time of initial decision, not 30-80 days later as allowed for in the new policy.  The initial decision is sufficiently reliable, regardless of "winner," to proceed with work force planning actions.  The request for RIF/VERA should be submitted to DA 30-45 days prior to initial decision using a worst case number.  This would allow DA sufficient time to coordinate the VERA request and obtain necessary approval prior to initial decision.  The VERA authority could be delegated to an activity immediately upon initial decision and would allow the activity to open windows at the time of the initial decision with no approvals or separations until final decision.  This allows the commander the time to do a better job announcing the window of opportunity for VERA, counseling employees on options, coordinating approvals, and finalizing decisions.  It would also allow DA more time to coordinate the RIF request to ensure RIF clearance is obtained and approval can be delegated to the activity immediately after the initial 30-day incentive window.  


�
SUBJECT:  PLACEMENT AND TRANSITION ASSISTANCE FOR EMPLOYEES ADVERSELY AFFECTED BY AN A-76 DECISION





SYNOPSIS:  The Department of Defense operates or administers several placement assistance programs to assist employees in locating acceptable jobs if they are displaced.  An overview of these programs is provided below. 





DoD Priority Placement Program (PPP).  The PPP is an automated referral program that is used to effect placements within DoD.  If an employee is facing involuntary separation, downgrade, or transfer of function, s/he is generally eligible to register in the PPP.  If eligible, s/he may register voluntarily in the PPP to seek employment at other DoD installations.  However, if s/he is scheduled to receive severance pay benefits, registration is  mandatory for those installations within the commuting area.  Registration does not, in and of itself, guarantee an offer of continued employment.  Placement can only occur when a vacancy matching the employee's skill(s) is being filled.  Unless  registration is mandatory, employees can select locations and grade levels for which they wish to be considered within program guidelines.  Normally, when an installation has a “match,” an offer is required.  Use of the Automated Stopper and Referral System (ASARS) ensures consideration within DoD.  It is important to recognize that proper registration will minimize delays in the referral and placement process.  Generally, employes can remain in the program for the duration of the notice period and for 12 months after separation.  there are also provisions to allow for early registration of employees in the PPP.  During the registration period, placement in an appropriate position, declination of a valid offer, optional retirement, or a personal request can terminate registration.  One valid offer is all that will be made to an employee.  Once a PPP offer is accepted, the government will pay related travel and transportation costs to the new location to the maximum extent permitted under the Department of Defense Joint Travel Regulations.





Defense Outplacement Referral System (DORS).  DORS is an automated referral system established and operated through a cooperative effort between DoD and the Office of Personnel Management (OPM).  The purpose of DORS is to provide maximum placement opportunity for current DoD personnel and their spouses through referral to other DoD activities, non-DoD Federal agencies, state and local governments, and the private sector.  Registration and placement through DORS is strictly voluntary.  It is another tool available to assist employees in locating alternate employment but should not be confused with the Department’s mandatory Priority Placement Program (PPP). 





Local Placement Programs.  Contacts with local, Federal, state, and private employers should be made by the installation in an effort to locate acceptable employment opportunities if employees wish to remain in the local area. 





Training and Retraining.  





    a.  The Department of Labor, in coordination with local downsizing activities and installations, manages training and retraining programs authorized by the Job Training Partnership Act (JTPA) through the respective state employment security agency.  This training is normally targeted to a specific and known employment opportunity.  





(NOTE:  The Workforce Investment Act (WIA) of 1998 replaces the JTPA and will be fully implemented by July 1, 2000.  Basic employee training and retraining programs under the WIA remain unchanged.)





    b.  Closing or downsizing activities create employee assistance/transition centers to provide career transition instruction, including resume preparation, interview and job hunting techniques, financial planning, and others.  Similarly, basic learning skills such as math and written communication are provided through the installation’s transition assistance center.


 





�
SUBJECT:  UPDATES TO THE RIGHT OF FIRST REFUSAL LIST





SYNOPSIS:  The development of the Right of First Refusal (ROFR) list is a key issue for employees.  While there is no contractual prohibition to providing updates to the ROFR list, there are practical considerations that make this inadvisable. 





DISCUSSION:  Right of First Refusal (ROFR) is only an entitlement for employees who are adversely affected by an A-76 decision, not to those who leave the workforce voluntarily.  Since VSIP and VERA are both voluntary separations, employees who take VSIP and/or VERA before the ROFR is provided to the contractor would not be eligible for inclusion on the right of first refusal list.  If updates are provided to the ROFR list, only employees still facing adverse affect when the ROFR list is updated could remain on the list.  Employees who were initially placed on the ROFR list but then accepted a VSIP offer prior to receiving a ROFR job offer would have to be removed from an updated ROFR list since they would no longer be facing adverse action.  Since they would be removed from the ROFR list, they would no longer be eligible for a ROFR job offer from the contractor.  This could be detrimental to employees who were on the initial ROFR list and subsequently removed since those employees may have made significant life decisions based on the understanding that they would be given ROFR with the contractor.


