FY 2002 Legislative Initiatives

Civilian Personnel Initiatives, DoD ULB Process

CPP-1 — Tax Treatment of Emergency-Essential Employees Assigned to a Combat Zone: -- This proposal would amend the Internal Revenue Code to provide the same tax treatment afforded military members to civilians who are deployed to combat zones and who die as the result wounds, disease, or injury suffered in that combat zone. This includes exclusion of salary as income in the tax year in which the employee dies and exemption from certain estate taxes. [Army]

CPP-2—Overtime Pay: -- This proposal would allow the Secretary of Defense to establish procedures for the waiver of the annual limitation on premium pay for Department of Defense civilian employees who provide direct support of combat, peacekeeping, and humanitarian operations. Civilian employees who deploy around the globe in support of these operations work long hours and quickly reach the statutory limitations on premium pay and then spend the remainder of their tours working extra hours without additional compensation. [FMP]

CPP-3—Permit Compensatory Time Off In Place Of Regularly Scheduled Overtime: -- This proposal would amend 5 U.S.C. 5543(a)(1) to remove the limitation that overtime must be irregular or occasional in order for compensatory time off to be granted in its stead. Since 5 U.S.C. 6123(a)(1) already provides for compensatory time off for employees on flexible schedules, regardless of whether the overtime is irregular or occasional, the proposed change would establish a consistent policy for all employees. [DLA]

CPP-4—Provide an Investment Option for the Lump Sum Payment for Unused Annual Leave: -- This proposal would amend 5 U.S.C. 5551 to provide the option for an employee to rollover his or her payment for unused annual leave into a qualified individual retirement account. Such lump sum payments are made only when an employee retires or separates from Federal service. These rollovers would be made on a tax-deferred basis. [Air Force]

CPP-5—Phased Retirement: -- This proposal would amend 5 U.S.C. 8344 and 8468 to authorize the Department of Defense to conduct a phased retirement pilot project involving no more than 50 persons at any one time. The purpose of this pilot is to determine the feasibility of implementing a phase retirement program DoD-wide. Currently sections 8344 and 8468 impose severe financial penalties on employees who wish to "mix" part-time Federal employment with Federal retirement. This proposal is made to encourage some civilians to retire in stages by changing the annuity-offset rules. Specifically, under this proposal a retiree would continue to receive a full annuity while working between 20 and 30 hours per week. The reemployed annuitant would also receive a salary without offset until the combined income totals the amount the employee would receive working full time without retiring. The period of phased retirement would be limited to no more than two years. The proposed phased retirement would support downsizing in the Department of Defense until September 30, 2005. [FMP]

CPP-6—Civilian Voluntary Separation Incentive Payment (VSIP) and Voluntary Early Retirement Authority (VERA) for Force Shaping: -- This proposal would amend 5 U.S.C. 5597, 8336, and 8414 to expand the uses of VSIP and VERA for force-shaping purposes without requiring linkage to avoidance of involuntary separations. This proposal would allow flexibility to meet mission needs, correct skill imbalances, and potentially increase promotion and placement opportunities. [Air Force]

CPP-7—Credit for "Rest of U.S." Locality Pay in Calculating Annuities for Employees in Foreign Areas: This proposal would amend 5 U.S.C. 8331 and 8401 to provide for the use of the "rest of the U.S." locality pay amount when computing annuities for employees who are serving or have served in a foreign area prior to retirement. Employees who transfer to a duty station outside the continental United States lose their entitlement to locality pay (a reduction of an average of 7 percent). This reduction also reduces an employee's annuity. Under this proposal an employee's high three average salary, if any of that salary was earned in a foreign area, would be calculated as if the employee had received "rest of U.S." locality pay for the overseas period. [Air Force]

CPP-8 — Optional Retirement Plan For Educators, Scientists, and Engineers on Non-Permanent Appointments: -- This proposal would modify title 5, United States Code, and the Internal Revenue Code to allow the Secretary of Defense to enter into contractual agreements with another retirement plan, e.g., TIAA-CREF, as an alternate retirement program to the Federal Employees Retirement System (FERS) for non-permanent faculty members or scientists and engineers in DoD laboratories.  Most of these individuals come from academia.  They do not have permanent appointments and are expected to return to the academic institutions from which they were recruited.  The authority to allow them to continue in their current retirement program would serve as a significant recruiting tool.  It will also enable DoD to reap the benefits of talent refreshment via the "revolving door" in the education and professional scientific communities by providing greater benefits than the FERS program can provide due to its limited portability. [ODASD(CPP)]                 NOTE:  This item was deferred from the FY 2001 ULB and from FY 2002A ULB.

CPP-9 — Civil Service Retirement System (CSRS) and Federal Employees Retirement System (FERS) Credit for Nonappropriated Fund (NAF) Service Anytime After December 31, 1965: --This proposal would authorize current employees, who moved voluntarily or involuntarily, without a break in service of more than one year from a position in a NAF instrumentality of the Department of Defense or Coast Guard to an appropriated fund position after the effective date to receive CSRS or FERS credit for their NAF service.  [Army]

CPP-10—Modify The Baseline Used To Calculate The Civilian Post (Cost Of Living) Allowance:  This proposal would amend section 5924 of title 5, United States Code, to change the methodology for calculating the civilian post allowance for foreign overseas areas.  Under the current methodology, the Washington, DC cost of living index is used as the Continental United States (CONUS) index to determine whether a post allowance, to offset higher living costs, is justified in a foreign area.  The Washington, DC area is a relatively high cost of living area and it does not represent the cost of living in CONUS.  This proposal would use the average U.S. cost of living index to determine the post allowance.  The State Department sponsored Interagency Working Group that was chartered to identify improvements in the post allowance program developed this proposal. [European Command]  This item was deferred from the FY 2001 ULB (CPP-26 ) and from the FY 2002A ULB.
CPP-11—Employee Purchased Early Retirement Penalty Offset: -- This proposal would provide employees covered by the Civil Service Retirement System the option to make a payment to the Civil Service Retirement and Disability Fund (CSRDF) sufficient to offset all or a portion of the under age penalty for full retirement eligibility.  Such payments must be in increments equivalent to offset 6 months of the reduction, as determined by actuarial calculations.  OPM and agencies may also establish regulations to permit use of VSIP, lump-sum annual leave, and other funds, via a voucher system, to be transferred directly to the CSRDF in payment to offset the early retirement penalty. [ODASD(CPP)]  This is a new legislative item.
CPP-12 – Eliminate the “Rule of Three”: -- This proposal would amend 5 U.S.C. 3318 to eliminate the “Rule of Three,” which requires selection from among the highest three eligibles available on a competitive service examination.  5 U.S.C. 3320 extends the rule to the filling of excepted service positions.  A June, 1999, Merit Systems Protection Board (MSPB) report, building on a 1995 report, gives sound rationale (e.g., assessment tools are not capable of making precise distinctions among applicants; therefore, cannot assure that the top three are the best three applicants) for change to the rule.  In line with the MSPB recommendation, this proposal would allow agencies to establish a reasonable number of candidates from among which selections can be made. [ODASD(CPP)]  This is a new legislative item.

CPP-13 – Simplify the Appointment System: -- This proposal would simplify the appointment process by allowing noncompetitive conversion of temporary and term employees to career-conditional appointments if performance is satisfactory after one year.  The proposal provides for: 

· Two means of entry, competitive and noncompetitive.  Noncompetitive entry would be used, for example, for cooperative education students and persons with disabilities.

· Noncompetitive conversion of employees to permanent appointment after two years satisfactory serviced (based on the manager’s request, if permanent jobs are available);

· A two-year probationary period upon initial permanent appointment.

This simpler system would be more understandable to applicants and improve productivity of managers and employees.  Less time would be spent researching and explaining rules.  It would reduce or eliminate implementing regulations.  If enacted, this change would require numerous administrative changes throughout 5 U.S.C. [ODASD(CPP)]  This is a new legislative item.
CPP-14 – Authorize a permanent step increase as an optional payment for relocation bonus: -- This proposal would amend 5 U.S.C. 5753 to permit authorizing a permanent step increase as an optional alternative to the cash bonus payable as a relocation bonus.  Currently an agency may pay an employee up to 25% of the employee’s annual rate of basic pay to accept a position in a different commuting area, provided there is a determination that, in the absence of the bonus, it would be difficult to fill the position.  Use of this option would permanently increase an employee’s rate of basic pay and all other compensation affected by basic pay (e.g., rate of overtime, retirement calculations, life insurance).  Therefore, it may be more enticing to an employee than a one-time relocation bonus.   The proposal also provides an option for an agency that does not have funds for a cash bonus. [ODASD(CPP)]  This is a new legislative item.
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