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MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Drug Testing Guidance

1. Change 3 to Army Regulation 600-85, Alcohol and Drug Abuse
Prevention and Control Program (ADAPCP), effective 26 Apr 99,
has been issued through the HQ AMC, Employee Assistance Office
to counterparts at local installations. These changes, however,
also impact the personnel administrative procedures for
processing disciplinary/adverse and performance-based actions
which are based on drug and/or alcohol-related offenses.
Therefore, as a matter of continuity across organizational and
functional lines, this information is provided to human resource
personnel, particularly those who have program responsibility
for labor and employee relations, as well as classifiers and
staffing specialists.

2. There are two significant changes which will impact civilian
personnel administrative procedures:

a. The first expands the categories of positions which will
be designated for testing, as specified in paragraph 5-5b (1-12)
of the amended regulation. The expanded categories will, in
turn, affect an increased number of job descriptions and vacancy
announcements, etc. Paragraph 5-5b also provides information
regarding the impact of Change 3 on the civilian personnel
administrative procedures used to effect disciplinary/adverse,
and performance-based actions which stem from alcohol and/or
drug related offenses. The paragraph explains that disciplinary
or adverse action may be initiated by supervisors based on
direct observation of illegal drug usage, criminal conviction,
confirmed positive testing, an employee’s own admission and/or
other applicable evidence. 1In order to adhere to the intent of
this change, supervisors and managers must take appropriate and
decisive action in such cases. This should be accomplished with
the expert assistance from the Labor/Employee Relations
Specialists and legal counselors.

b. The second significant change rescinds the regulatory
requirement to “hold in abeyance for a specified timeframe” a
disciplinary, adverse or performance-based action against an
employee who has committed a drug or alcohol related offense
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when that employee enrolls in the ADAPCP. Although the
regulatory requirement has been rescinded, the application of
“holding in abeyance” is now negotiable. However, if proposed
by a union, management is not under any obligation to agree if
an agreement would be too burdensome. If such a case occurs,
attempt to negotiate alternative language or, if necessary, take
the matter to impasse.

3. Although the effective date of Change 3 is 26 Apr, 99,
activities are reminded that all labor relations obligations
must be completed before implementation can begin for bargaining
unit employees. As a result, unions must be notified of the
changes prior to notifying the work force and they must have a
reasonable time to review the changes. In addition, management
may honor a union’s request to bargain on the impact and
implementation of these changes, but not for identifying
positions to be designated for testing. That responsibility is
a reserved management right and is prohibited from negotiations.

4. Further guidance concerning this issue has been prepared by
Headquarters, Department of the Army and is enclosed for your
information and use. For your convenience, Change 3 is also
enclosed.

5. The point of contact for this action is Teresa Greene,
telephone, (703) 323-8171.

6. AMC -- Your Readiness Command . . . Serving Soldiers
Proudly!

FOR THE COMMANDER:

0 an L 0oL G S
Encls MELINDA McMILLON DARBY

Deputy Chief of Staff
for Personnel
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From: "Helmer, David A., Mr., ASA-MRA" <HelmeDA@hqda.army.mil> on 04/27/99 01:17 PM

To: Arpercen - ARPERCEN <eloise_parrish-dees@arpstl-emh2.army.mil>, Baillie - DLA
<karen_baillie@hq.dla.mil>, Biltoft - AMSC <biltoftp@amsc.belvoir.army.mil>, Botelis - Eustis
<botelisg@eustis.army.mil>, "Briley - HQCOE (Ops)" <teresa.r.briley@hq02.usace.army.mil>, Carson -
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<chapmanl@anniston-emh1.army.mil>, Citron - AMC JAG <stan_citron@alexandria-emh1.army.mil>,
Corbin - Dugway <corbin@dugway-emh3.army.mil>, Costanti - DeCA <costanmo@west.deca.mil>, Crotty
- Carson <crottyp@cpac-carson.army.mil>, DeAvila - Bliss - home <eloiso@elp.rr.com>, DeAvila -
Customs <deavila@customs.sprint.com>, Eady - FORSCOM <eadyc@forscom.army.mil>, Farmer -
Anniston <farmerr@anniston-emh1.army.mit>, Glenicki - FAS <neil.glenicki@cpms.osd.mil>, Gomez -
Corpus Christi <agomez@ccad-exch-01.army.mil>, Goshorn - Europe
<goshorng@hq.hqusareur.army.mil>, Greene - AMC <tgreene@alexandria-emh1.army.mil>, Grignon -
Belvoir <grignonp@cpac.belvoir.army.mil>, Hamlet - Campbell <hamlettr@emh2.campbell.army.mil>,
Hansohn - HQ CoE <Jeannie.Hansohn@usace.army.mil>, Hargrove - Adelphi <rhargrov@arl.mil>,
Hatcher - Forest Service <ahatcher@earthlink.net>, "Hawley - Bayonne (MTMC)"
<hawleyc@baileys-emh5.army.mil>, Henslee - Buchanan <phenslee@emh1.buchanan.army.mil>,
"Howard - Buffalo Dist, CoE" <james.howard@LRB01.usace.army.mil>, Jamison - AMC
<wjamison@alexandria-emh1.army.mil>, CASSANDRA JOHNSON/CC/HQAMC/AMC/US, Kenna -
Benning <kennak@cpac-benning.army.mil>, Keppley - HQ CoE <sandy.l.keppley@hq02.usace.army.mil>,
Kirkpatrick - Blue Grass <bkirkpat@bgad-exch1.army.mil>, STEVE KLATSKY/CC/HQAMC/AMC/US,
Kolarik - Alaska <kolarikd@richardson-emh2.army.mil>, "Kroll - Detroit, CoE"
<diane.b.kroll@Ire02.usace.army.mil>, Lawrie - CPEA <lawrib@hqda.army.mil>, Leu - Aberdeen School
<leum@cpocma.apg.army.mil>, Mack - Eustis <MackM@eustis.army.mil>, McGee - CPOCMA
<carol.mcgee@cpocma.army.mil>, McGuinness - Buchanan <smcguinn@emh1.buchanan.army.mil>,
McKenzie - Bragg <mckenzies@cpac.bragg.army.mil>, LINDA MILLS/CC/HQAMC/AMC/US, Nicholson -
Europe <nicholsonr@hq.hqusareur.army.mil>, Ontiveros--Bliss <ontiverosm@emh10.bliss.army.mil>,
Potter - Bragg <potterc@cpac.bragg.army.mil>, Rinaldi - Corpus Christi
<Irinaldi@ccad-exch-01.army.mil>, Ryan - Bliss JAG <RyanC@emh10.bliss.army.mil>, Schmalefeldt - Ben
Harrison <lschmalfeldt@cleveland.dfas.mil>, "Shook - Charleston Dist, CoE"
<rshook@sac.usace.army.mil>, Sibert - Crane <sibert_tom@crane.navy.mil>, Silverberg - Carlisle
<silverbergg@awec.carlisle.army.mil>, Simmons - Def Lang Inst <simmonss@pom-emh1.army.mil>, Smith
- Aberdeen <smithd@cpac.apg.army.mil>, "Svitak, Patti - Altus AFB" <avitakp@Itsgate1.Its.aetc.af.mil>,
Warner - Dugway <stedpci@dugway-emh3.army.mil>, Watkins - Detrick
<don_watkins@ftdetrck-ccmail.army.mil>, White - Drum <whitee@drum.army.mil>, White - Europe CPOC
<cwhite@chrma.hqusareur.army.mil>, Williams - CPOCMA <williams@cpocma.apg.army.mil>,
Winskowski - Aberdeen <winskowl@cpac.apg.army.mil>, Wozniak - Dix <wozniakb@dix-emh6.army.mil>,
Yencharis - Alaska <yencharf@richardson-emh2.army.mil>, Young - Ben Harrison
<syoung@cleveland.dfas.mil>

cc: "Prepscius, Stan, Mr., DAPE" <PREPSS@hqda.army.mil> (bcc: TERESA GREENE/PE/HQAMC/AMC/US)

Subject: Drug Testing Guidance

Change 3 to AR 600-85 (Alcohol and Drug Abuse Prevention and Control
Program) has been issued. A copy of the change is (or soon will be)

available at (http://books.army.mil/cgi-bin/bookmgr/BOOKS/R600_85/CHANGES).
Your ADAPCP person should have, or should be getting, a copy of the change
and some implementing guidance. The change revises the provisions of the
regulation pertaining to the relationship between the ADAPCP program and
disciplinary and adverse actions and expands the categories of testing
designated positions. While the regulation effective date is 26 April 1999,
parties must first complete their labor relations obligations prior to
implementing the change for unit employees (and non-supervisory, non-unit
positions where the change will vitally affect the conditions of employment

of bargaining unit members.) Attached is basic guidance on your labor
relations obligation as it relates to Change 3 to AR 600-85. Questions
concerning your labor relations obligation can be raised to this office at

E,VC,LO.\‘M/@ cl



DSN 225-4011 or (703) 695-4011.

David

<<drugs>>

- drugs.doc



Change to Alcohol and Drug Abuse Prevention and Control
Program (ADAPCP) is a Change to Conditions of Employment

Change 3 to AR 600-85 (Alcohol and Drug Abuse
Prevention and Control Program) was approved by the
Secretary of the Army with an effective date of 26 April
1999. Implementation of this change will affect certain
bargaining unit members’ conditions of employment and,
thus, necessitate union notification.

Union Notification is Required

Activities are reminded of their statutory and
possible contractual labor relations obligations that
must be fulfilled prior to implementation of the change
to AR 600-85. This guidance provides basic information
for completing your statutory labor relations obligations.
Please review your collective bargaining agreement to
determine if there are any additional locally negotiated
obligations associated with implementing changes to
bargaining unit members’ conditions of employment.

A copy of the change to the AR, and any locally
developed implementing instructions, should be provided to
your union whose bargaining unit employees are affected by
the change. The union, upon receipt of the change, should
be given a reasonable opportunity to review the change and
request bargaining. (Your collective bargaining agreement
may specify the procedures to follow in notifying your
union of changes to conditions of employment and the length
of the notification period.)

If the union does not timely request bargaining, you
are free to implement the change for the bargaining unit
employees. (You are not obligated to bargain with the
union over the implementation of these changes as they
relate to supervisory or management positions or the
initial employment testing of non-bargaining unit member
applicants.)

If your union timely requests negotiations over the
proposed change to AR 600-85, you must not implement the
change for bargaining unit positions (or non-supervisory,
non-unit positions where the change would vitally affect
the conditions of employment of the unit members) until
negotiations have been completed. This includes a decision



by the Federal Service Impasses Panel (the Panel) if the
services of the Panel are timely invoked by either party.

Installations with established partnership councils
may want to have their councils address the implementation
of Change 3 to AR 600-85 as an alternative to position-
based mid-term bargaining.

Two Significant Changes to the Regulation

Change 3 to the AR imposes two significant changes.
The first is the expanded pool of testing designated
positions (TDPs). The second is the termination of the
regulatory requirement to normally hold drug and alcohol
related disciplinary/performance based actions in abeyance
if an employee enrolls in the Alcohol and Drug Abuse
Prevention and Control Program (ADAPCP).

Scope of Bargaining Over These Two Changes

Identifying the TDPs is a Reserved Management Right
Subject to Only Impact and Implementation Bargaining

The first change to the regulation, the designation of
TDPs, falls within management’s reserved right to determine
internal security measures. (5 USC § 7106(a) (l1).) See, for
example, U.S. Department of Justice, Justice Management
Division, 42 FLRA No. 33 (1991) (Proposal 12) where the
Authority found a proposal limiting the positions which
management can identify as TDPs was nonnegotiable.

While management is prohibited from bargaining over
the designation of the TDPs, it must, if requested by the
union, bargain over the impact and implementation (I&I) of
these determinations. While it is impossible to address
every I&I proposal a union could submit, a general rule
would be, if the proposal directly affects which positions
management selects to be randomly tested, the proposal
would likely be nonnegotiable. (For example, a proposal to
exclude all bargaining unit members from the drug testing
program was found nonnegotiable in Sierra Army Depot, 42
FLRA No. 35 (1991).)

Proposals addressing the impact and implementation
of management’s identification of TDPs would generally be
negotiable. Examples of I&I proposals include requiring
specific procedures for notifying employees that they have



been designated for testing designated positions; training
employees and the union on testing procedures; explaining
why employees were identified as TDPs; and requiring that
employees be advised of their right to union representation
during the testing procedures.

Stays of Disciplinary/Performance Based Actions are
Generally Negotiable

Unlike the first change, the elimination of the
regulatory requirement to hold disciplinary/performance-
based actions in abeyance pending completion of the ADAPCP
program is substantively negotiable. In Library of
Congress, 11 FLRA 632 (1983) (Proposal S5), the Authority
found negotiable a proposal giving employees who accept
assistance in an alcoholism and drug abuse program a
"reasonable opportunity to improve their performance before
being subject to adverse action.” The Authority found the
proposal simply "delay[ed] the imposition of discipline for
those employees whose performance does not improve after
having accepted assistance under the program." (This falls
within the Authority’s “acting at all” test. That is, a
proposal could be negotiable if it doesn’t prevent
management from acting at all.)

While the regulation no longer provides for a stay of
discipline for enrollment in the ADAPCP program, the union
could propose this requirement. If the union does submit
a similar proposal, two things should be kept in mind.
First, even though the Authority found the above proposal
negotiable, you are under no obligation to agree to the
union proposed language. If you believe a stay would be too
burdensome, attempt to negotiate alternate language and, if
necessary, take the matter to impasse.

Second, the union proposal in Library of Congress,
sought only a “reasonable” amount of time for delaying
the discipline. A permanent delay would be nonnegotiable.
See, for example, U.S. Information Agency, 16 FLRA No. 48
(1984) (Provision 2). There, the Authority found
nonnegotiable a proposal preventing the agency from taking
disciplinary action against an employee so long as that
employee was enrolled in a drug or alcoholism program and
making "progress toward the renewal of acceptable work
performance." The Authority found the employee could
"completely avoid disciplinary action ... by remaining a




participant in the program and making progress, however
slight, towards acceptable performance....”" (At 311.)
So, while reasonable stays of disciplinary actions while
employees are in ADAPCP are negotiable, proposals which
could prevent management from ever taking a disciplinary
action would be nonnegotiable.

Even if a stay is not negotiated in your agreement,
an employee’s efforts to rehabilitate through successful
participation in the activity’s ADAPCP program could be
viewed as a mitigating factor in determining the
appropriate disciplinary penalty.

If you are unsure of the negotiability of proposals,
feel free to discuss the matter with your MACOM, this
office or Field Advisory Services. It is not expected that
installations with established random drug testing programs
will receive numerocus proposals stemming from Change 3 to
AR 600-85. Where these additional TDPs establish a new
testing program at your installation, you can expect
significant proposals from your union.

A Sample of Drug Testing Proposals

The Authority has issued a number of negotiability
determinations involving drug testing proposals. A brief
sample of these proposals include:

e Prohibiting Random Drug Testing - Nonnegotiable (NN)
(Rock Island Arsenal, 30 FLRA No. 115)

e Pay employees $25 if subject to drug testing - NN
(Patent and Trademark Office, 45 FLRA No. 24)

e Employees will be randomly tested only once a year
or more frequently if the names of TDPs are
exhausted - NN (Naval Underwater Systems Center, 42
FLRA No. 49.)

e Prohibiting the use of drug test which can not show
impairment of work performance - NN (Department of
Justice, 42 FLRA No. 33.)

e Requiring the agency to negotiate over its Employee
Assistance Program prior to beginning its drug
testing program — negotiable (N) (Department of
Education, 38 FLRA No. 89.)

e Limiting the drugs to be tested for - NN (Department
of Energy, 38 FLRA No. 12




e Preventing the agency from requiring employees to
sign any documents in which they agree or disagree
to be tested - NN (Sierra Army Depot, 42 FLRA No.
35.)

¢ Requiring the agency to provide each unit member
with a copy of any drug testing training manual
prepared for supervisors - N (Patent and Trademark
Office, 45 FLRA No. 24.)

e Tests and equipment used will be the most reliable
available - NN (Rock Island, 30 FLRA No. 115.)

e Requiring employees be advised of the exact drug or
class of drugs being tested for - N (Department of
Justice, 31 FLRA No. 15.)

e Allowing an employee who 1s unable to provide a
specimen on the test day to return on the next day -
NN (National Park Service, 43 FLRA No. 69.)

e Provide the employee 1 hour notice of a random drug
test - NN (Department of the Navy, 49 FLRA No. 26.)

e Agency to pay grievant’s drug rehab costs - NN (Fort
McPherson, 31 FLRA No. 7.)

e Requiring the agency to provide transportation to an
off-site laboratory for drug testing - N (National
Park Service, 43 FLRA No. 69.)

e Allowing employees to grieve the designation of
their position as sensitive for drug testing
purposes - N (National Park Service, 43 FLRA No.
69.)

Summaries of other Authority decisions involving drug
testing are included in OPM’s Negotiability Determinations
by the Federal Labor Relations Authority. The Web site for
the drug decisions is
http://www.opm.gov/cplmr/html/DRUG1.htm




Headquarters TP ,
Department of the Army : «
Washington, DC

26 March 1999

Army Regulatlon 600-85
Change 3

Effective 26 April 1999

Personnel-General

Alcohol and Drug Abuse Prevention and Control Program

History. This publication was originally printed on 3
November 1986. Since that time, permanent changes 1 and
2 have been issued. As of 26 March 1999, changes 1 and 2
remain in effect. This printing publishes change 3.

Summary. This write-in change continues in force the
Department of the Army policies announced in change 2
(effective 1 October 1995), provides revised instructions to
commanders and superwsors for deahng with adverse and

disciplinary actions, and provides guidance for expanding
the Army's Drug-Free Federal Workplace Drug Testing
Programs. This change revises DA Form 5017-R.

Suggested improvements. Users are invited to send
comments and ‘suggested improvements DA Form 2028
(Recommended Changes to Publications and Blank Forms)
directly to Deputy Chief of Staff Personnel (DAPE-HR-
PR), 300 Army Pentagon, Washington, DC 2()3‘10-0300.

1. AR 600-85, 3 November 1986, is changed as indicated
below. In the event that unrevised portions of this
regulation conflict with the provisions of this change, the
provisions and intent of this change will take precedence.

Page i. The title page is amended to add the following
paragraph to the applicability statement.

c. During mobilization, policy contained in this
regulation may be modified by the proponent.

Page 7. Paragraph 1-9p is superseded by the following
new paragraph.

p. Enrollment of civilian employees and family
members is voluntary. Employees will be offered
assistance for alcohol or drug abuse related problems.
Civilian employees have the option of participating in
either. the mstallatlon rehabilitation program or of being
referred ‘to an approved program in the civilian
community. Exccptlons are oversea commands where the
services of the local ADA,PCP will be used.

Page 23. Paragraph 5-2a. In the fi rst sentence insert the
word “may” after the word prqg_ ms,” as follows:

a. The objectives of the ,’APCP CCS are based
upon the assumption that alcohf, -%qd other drug abuse and
related personal problems may 3 3V, an adverse effect on
the job performance and retainability of any Army civilian
employee. Accordingly, the objectives of the CCS for
civilian employees are to--

Page 23. Paragraphs 5-4d and (1) through (1 0), are
superseded as follows:

d. The supervisor has a key role in estabhshmg
and monitoring a drug-free workplace. The supervisor is
directly responsible for supporting both the ADAPCP and

the employee. This requires careful and consistent
attention to the evaluation of the employee's job
performance, conduct, or attendance, which could indicate
a pattern of alcohol or other drug abuse. Supetvisors are
also responsible for referring employees to the’ ADAPCP
civilian services for information, assessment, short-term
counsehng and referral leading to enroliment for treatment
in the ADAPCP clinic or in 3 community resource.

(1) Supervisors should consult with the servicing
Civilian Personnel Advisory Center (CPAC) and notify the
appropriate law enforcement authorities when there is
reasonable suspicion that an employee is engaged in
criminal conduct involving alcohol or other drugs (such as
trafficking, theft, illegal possession).

(2) Supervisors should consult with the servicing
CPAC and the ADAPCP civilian services when an
employee appears to be under the influence of alcohol or
other drugs while.on duty.

Page 24. Pd"r:dgraph 5-5 is superseded as follows:

5-5. Relationship with disciplinary and adverse
actions

a. Supervisors must consult with. theu: servicing
CPAC before initiating any formal disciplinary or adverse
action. Supervisors should consult with their servicing
CPAC before referring an employee to the ADAPCP. The
servicing CPAC will advise the supervisor about his or her
options and responsibilities. ‘ '

b. According to EO 12564 and DOD Directive
1010.9, any DA civilian employee who is found to use
illegal drugs may be subject to disciplinary acfion. Such
determination may be made on the basis of direct
observation, a criminal conviction, confirmed positive test,
the employee's own admission, or other applicable

1




evidence. A range of disciplinary actions is available. All
formal disciplinary actions must be coordinated with the
servicing CPAC. The servicing CPAC will assure
appropriate coordination with the labor counselor. DA
employees in testing designated positions (TDP) (as
defined in para 5-14b) who are found to use illegal drugs
shall not remain in the TDP. Upon successful completion
of rehabilitation, or as part of a rehabilitation program if
progress is evident and the employee poses tio danger to
health, safety or security, the employee may be returned to
the TDP.

Page 25. Paragraph 5-6¢(1) is rescinded.

Page 26. Paragraphs 5-14b and (1), (2), (3), and (4) and
table 5-1 are superseded by the following new paragraphs:

b. Certain positions as defined by Executive Order
12564, Drug-Free Federal Workplace (DFW), are
characterized by critical safety or security responsibilities
and are called testing designated positions. Provided
below are the sensitive positions or categories of positions
that involve law enforcement, national security, *the
protection of life and property, or public health or safety
that have been identified as TDPs. These positions have
duties and responsibilities that are consistent with the
parameters established by the Department of Health and
Human Services (DHHS), Division of Workplace Programs
(DWP), and the Office of National Drug Control Policy
(ONDCP). Employees in these TDPs are subject to
random testing that occurs without suspicion that a
particular individual is using illegal drugs.

(1) Positions that authorize the mcumbent to carry
firearms.

(2) Positions that require the incumbent to operate
a motor vehicle transporting one or more passengers on at
least a weekly basis.

(3) Operators of motor vehicles who are fequired
to have a commercial drivers license and drive motor
vehicles weighing more than 26,001 pounds or drive motor
vehicles transporting hazardous materials.

(4) Positions that require the incumbent to
maintain a Top Secret clearance or have access to Sensitive
Compartmented Information.

(5) Railroad operating crews and railroad
personnel in positions in which the duties include handling
train movement orders, conducting safety inspections, or
the maintaining and repairing of signal systems.

(6) Aviation flight crewmembers, air traffic

controllers, and aviation personnel in positions in which
the duties include dispatching, safety mspectrons or the
repair and maintenance of aircraft.

(7) ADAPCP positions in ‘which the incumibent
provides direct rehabilitation and treatment services to
identified illegal drug users.

(8) Personnel Reliability Program (PRP) positions.
Nuclear duty positions or chemical duty positions under the
provisions of AR 50-5 or AR 50-6.

2

(9) Positions that require duties involving ‘the
supervision or performance -of - controlling and
extinguishing fires, and/or the rescuing of people
endangered by fire.

(10) Positions that require the handling of
munitions or explosives in connection with the
manufacturing,  maintenance, storage, inspection,
transportation, or demilitarization of these items.

(11) Positions that réquire the incumbents to
electroplate critical aircraft parts,

(12) Front line law enforcement personnel with
drug interdiction duties who have access to firearms.

Page 26. Paragraphs 5-14c.and c(1) are changed as
Sfollows:

c. There may be certain jobs that a MACOM or
installation commander considers appropriate to be
identified as TDPs for the purpose of drug abuse testing but
that do not fall within those listed in paragtaph b above..
These may be included in the testing program with prior
approval of MACOM, DA, and DOD. A formal request
for authorization to-test these specific positions must be
forwarded through channels and must satisfy the
requirements listed below. Decisions will be made on a
case-by-case basis. Under no circumstances does an earlier
decision to identify a specific job as critical carry over to
any other job class or to a similar job at another
MACOM/installation.

(1) Any request for identification of a specific job
as critical for the purpose of drug abuse testing must
clearly fall within the parameters of Executive Order
12564. The request for inclusion must specify that the
duties of the position involve law enforcement, national
security, protection of life and property, public health or
safety, or other functions requlnng a hlgh degree of trust
and confidence.

Page 26 Paragraph 5-14c(5) is changed as follows:

" (5) Any request. for designation of jobs as TDP
must beé submitted through the respective MACOM for
HQDA and DOD approval before testing is authorized.
Requests should be sent to Deputy Chief of Staff Personnel
(DAPE-HR-PR), 300 Army Pentagon, Washmgton DC
20310-0300.

Page 27. Paragraph 5-14d(1) is changed as follows:

(T) Persons working in or tentatively selected for
TDPs wr”Il be required to participate in urinalysis testing in
the followmg cucumstances

Page 27. Paragraphs 5-14e(2) and (3)"are changed as
Sollows: '

(2) When there is a reasonable suspicion that an
employee uses illegal drugs. Reasonable suspicion testing
may be required of any employee in a position which is
de51gnated for random testing when there is reasonable
suspicion that the employee uses illegal drugs whether on




or off duty. Reasonable suspicion testing may also be
required of anv employee in any positions when there is a
reasonable suspicion of on-duty use or on-duty impairment.

(3) When there is an examination authorized by
DOD or DA regarding an accident or unsafe practice.
When there is an examination authorized by an appropriate
installation or activity commander regarding an accident or
unsafe practice. Accordingly employees may be subject to
testing when, based on circumstance of the accident, their
actions are reasonably suspected of having caused or
contributed to an accident that results in a death or
personal injury requiring immediate hospitalization or in
damage to Government or private property estimated to be
in excess of $10,000.

Page 113. DA Form 5017-R (Civilian Employee Consent
Statement) is changed in the paragraph titled
“Understanding.” A copy of the revised DA Form 5017-R
is at the back of this change 3 for local reproduction on
81:- by 11-inch paper.

2. A complete revision of AR 600-85 will incorporate these
changes. :

3. Post these changes per DA Pam 25-40.

4. File this change in front of the publication.

Louis Caldera

Secretary of the Army

Distribution. Distribution of this publication is made in
accordance with initial distribution number (IDN) 092219,
intended for command levels A, B, C, D, and E for Active
Army, Army Natienal Guard of the U.S., and the U.S.
Army Reserve. :

C3, AR 600-85




CIVILIAN EMPLOYEE CONSENT STATEMENT
For use of this form, see AR 600-85

NOTE: Prepare this form in the original only and file in the ADAPCP client case file folder. Reproduction
and distribution of this form are prohibited.

JUSTIFICATION

Purpose of this statement is to request and enlist the cooperation and assistance of your immediate supervisor in your behalf.
His/her involvement in your treatment plan will greatly assist us in providing ADAPCP services. For this purpose, however, it is
necessary to obtain your consent, pursuant to S 1401.21 of the Public Law cited as follows: Section 408, Public Law 92-255, The
Drug Abuse Office and Treatment Act of 1972 (21 USC 17175}, as amended in 1974 by Section 303, Public Law 93-282.

UNDERSTANDING
1 understand that | must give my consent before any involvement or participation by my supervisor can
take place concerning my treatment plan. (By "supervisor,” it is intended the person who initiates and/or
rates all personnel actions concerning myself.) | further understand that my supervisor will only receive
information on progress-and attendance. No personal information of any kind will be disclosed without
my specific consent each time information is either required or given. | also understand that, with or
without consent for release of information to my supervisor, ADAPCP services will be equally available to
me.

CONSENT

Having understood the basis for consent, |

{Name of Client)
D agree D do not agree with the Civilian Program Coordinator on the involvement of my supervisor,

in my treatment plan. | understand that | may

{Name of Supervisor)
withdraw this consent at any time.

REMARKS

SIGNATURE OF CLIENT DATE (YYYYMMDD)

NAME AND TITLE OF WITNESS (Type or print)

SIGNATURE OF WITNESS . DATE (YYYYMMDD)
WITHDRAWAL OF CONSENT
{Sign below if and when you decide to withdraw your consent)
SIGNATURE OF CLIENT DATE (YYYYMMDD)
e ——————————————
DA FORM 5017-R, JAN 1999 EDITION OF NOV 81 IS OBSOLETE *U.S. G.P.O.:1999-432-776:80140



ARMY CENTER FOR SUBSTANCE ABUSE

Instructions for Expanding Army Drug-free Federal Workplace

Civilian Drug Testing Program

1. The expansion of the Army Drug-tree F ederal Workplace (DFW)

civilian drug testing program will require a team effort involving
management, the Alcohol Drug Control Officer (ADCO), the Civilian
Personnel Advisory Center (CPAC), Legal, Security, and the Installation
Biochemical Test Coordinator (IBTC). At each Army installation the
civilian drug testing pool will include all the categories of positions
identified in Change 3, paragraph 5-14 b (1) through- (12). Recommend that
the Installation Commander establish an implementation-working group,
headed by the ADCO, with representation by the CPAC, Legal, Security,

and others as appropriate.

a. The random selection and the collection of urine samples from
incumbents in non-bargaining unit testing designated positions
(TDPs) can begin 30 days after the incumbent has signed the
Condition of Employment (DA Form 5019-R) (and was provided a
copy) or refused to sign (and was provide a copy).

b. Notifying affected employees, distribution of conditions of
employment forms and the random selection and the collection of
urine samples from incumbents in bargaining unit positions cannot
begin until local union officials have been notified of the change and
afforded an opportunity to request bargaining. Should a union timely
request bargaining over Change 3 to AR 600-85, implementation can
generally not begin until negotiations have been completed.
Additionally, 30 days must elapse between the time the incumbent
signs the Condition of Employment (DA Form 5019-R) (and is
provided a copy) and the selection and the collection of a sample is

conducted.

9 This committee would:

a. Develop an implementation plan, establish a realistic time frame
for implementing the expansion, and identify roles and individual

responsibilities.



b. Develop procedures for informing affected unions about Change 3
to AR 600-85, to include the increase in the categories of testing
designated positions (TDPs). Notification to the affected unions
must precede any infcrmation being disseminated to the
workforce.

c. Establish a process for identifying all newly designated installation
TDPs.

d. Insure review (by Security) of those positions requiring
Top Secret (TS) clearance and Sensitive Compartmented
Information (SCI).

e. Require Legal review and approval of all locally identified
TDPs to ensure compliance with this change.

f. Require the consolidation of all identified TDPs into an
installation document and identify a process for keeping it
updated. ,

g. Provide affected unions an opportunity to request Impact and
Implementation (1&I) Negotiations. If requested, complete
negotiations prior to implementation

h. Establish a process for ensuring that all necessary administrative
requirements are accomplished, e.g., documenting this condition
of employment, coding the positions in the Defense Civilian
Personnel Data System (DCPDS), placing the requirement in
vacancy announcements and the annotation of the position
descriptions.

h. Identify a plan to educate and train supervisors and
affected employees regarding their rights and responsibilities.

3. Additional instructions and recommendations to assist in the
development of the implementing plan follow. :



Additional Instructions for Expanding Army Drug-free Federal
Workplace Civilian Drug Testing Program

(1). Informing the affectcd vnions.

Before any action is undertaken, the affected unions need to be informed oy
the proposed change and afforded a reasonable amount of time to request
bargaining. A copy of Change 3 should be provided to the affected unions.
Some of the TDPs identified in the Change were previously TDPs, while
others are new additions. Recommend the CPAC promptly initiate this
required initial union notification..

(2). Identification of TDPs. .

ADCO in consultation with the CPAC should prepare a memorandum for all
Directorates anc Heads of Agencies. Installation Commander would sign
the memo requesting each Director and Head of Agency to provide a list of
the identified TDPs and all present incumbents in those positions. (Memo
should also identify POC who can be contacted for additional assistance
specifically related to the identification process). In some situations the
supervisors may have a question regarding whether a specific position
should be identified as a TDP. In some cases the identified POC may be
able to easily resolve the issue. The more “complex” issues/questions may
require a review by the committee involving the supervisor and a detailed
review of the position description. Suggest that Legal have the final
approval authority. Recommend the following format be used to obtain list
of identified TDP positions and incumbents. It should be sorted first by
organization, then be category of covered positions.

(EXAMPLE)
Organization (R&D Directorate)
(1) Positions which authorize the incumbent to carry firearms
Employee name and SS#, (Title, series, grade, position description
number) (Name and phone number of the first line supervisor)

(3). Security review.

Suggest that the installation security officer review all identified TS and
SClIs positions to insure that the identified employees have the approved
requisite clearance.




(4). Legal review.
To ensure that all positions are legally defensible, suggest, ata minimum,

that Legal review all locally identified new TDP positions to ensure
compliance with Cnange 3.

(5). Installatict documents. Suggest that the ADCO summarize the
information and compile an installation document which would identify the
total number of TDP positions, number of TDPs by type of position,
incumbents and their supervisors and their respective organizations and
telephone numbers. A process for keeping the installation list updated needs

to be identified.

(6). Administrative Requirements. ,

a. Recommend supervisor, after any requested negotiations have been
completed, explain to incumbents the DFW civilian drug

testing program, specific conditions and possible consequences of refusal to
submit to the test or of a verified positive test result. In addition, the
supervisor should provide the employee with handout materials designed to
inform the employee about the program, the conditions of employment,
substance abuse and the installation EAP. The supervisor will obtain the
incumbent’s dated signature on the drug testing condition of employment,
(DA Form 5019-R) and provide the employee a copy of the signed form. If
ar. employee refuses to sign the form, the supervisor must sign and date the
form certifying that the employee refused to sign and that a copy of the form
was provided to the employee. The supervisor will consult with the CPAC
when an employee refuses to sign the DA Form 5019-R.

b. Once the positions have been approved IAW the review process above,
the CPAC will provide to the CPOC the list of positions with identifying

data.

c. The CPOC will ensure that all the newly identified positions are coded
in the DCPDS.

d. The CPAC will provide to supervisors the required number of conditions
of employment forms ( DA Form 5019-Rs). The supervisors are responsible
for obtaining the employee’s signature on the form (or for annotating the
form if the employee refuses to sign.) Once signed, the supervisor should



I R L R -'A.Lvdv.-.w.-‘... .

retain a copy, provide a Copy to the employee, 3 Copy to the ADCO and send
the original €opy to the CPAC. Tpe CPAC wi]| forward the original to the

b. Suggest the ADCO in consultation with the CPAC schedule training
for al] newly designated TDPs, Again Suggest the ADCQO obtain training
video, and have available the functiona] €Xperts available for follow-up

questions,




AMC CONTROL AND ROUTING SLIP
(AMC-M 1-2)
BASICOATE 10) June 1999 TASKING DATE $GS CONTROL DATA
FILE NO CASE SGS CASE NO.
SUBJECT SUSPENSE DATE
Change 3 to AR 600-85, Alcohol and Drug Abuse Prevention and Control Program SACO
TASKING OFFICIAL
ACTION  AMCPE-MP AssisT NFORMATION
SPECIAL INSTRUCTIONS
MEMORANDUM FOR RECORD

0 Request C/S sign the memorandum at TAB X regarding implementation of Change 3 to AR 600-85, Alcohol and Drug
Abuse Prevention and Control Program (ADAPCP).

0 Change 3 (TAB A) expands the Army's Drug-free Federal Workplace Drug Testing Program.

oo Eight new categories of civilian Testing Designated Positions (TDPs) have been added to the testing pool. The new
categories include:

- Drivers who transport passengers.

- Drivers who are required to have commercial drivers license.

- Railroad personnel.

)

- Firefighters.
- Munitions handlers.
- Electroplaters. I\
- Law enforcement personnel with drug interdiction duties.
- Personnel that require a Top Secret clearance or have access to sensitive Compartmented Information.
0 No HQDA suspense for full implementation has been set. HQDA implementation instructions are at TAB B.
4 s
i R
(Use reverse side if necessary)
COORDINATION (PRINT OR TYPE) ’ ROUTING APPROVAL
DATE OFFICE NAMERANK nmALS | comc] extension | SEQUENCE [ qepcs NAME INTIALS |  DATE
AMCPE-C Ao Sgpeot €8 |ac | G4y 1 omsioN | Mr. Anastasio Z o anmen
AMCPE-S 2 0CS-X0 | CAPT James
il laMcce-¢ | £ Ml /5 LA lec Igo99 3 AocS | COL Conover
AMCSG 4 ocs Ms Darby
5 $GS LTC Trimble
s csM
7 ACS
s cs MG Williams
9 P OEP
10 oca
» 1 ca xo
ACTION OFFICER (Name and Signature) TELEPHONE NUMBER 12 cG
Pamela Budda 617-4705 12 8ACO | Ms Schutrum
AMC FORM 356-R-E Previous editions of this form are obsolets,

MAR 96



DEPARTMENT OF THE ARMY
HEADQUARTERS, U.S. ARMY MATERIEL COMMAND
5001 EISENHOWER AVENUE, ALEXANDRIA, VA 22333-0001

REPLY TO
ATTENTION OF

AMCPE-MP (600-85)

MEMORANDUM FOR SEE DISTRIBUTION

SUBJECT: Expansion of the Civilian Drug Testing Program

1. Reference Change 3 to AR 600-85, Alcohol and Drug Abuse
Prevention and Control Program, 26 Apr 99.

abuse.

3. Change 3 significantly expands the Army Drug-free Federal
Workplace (DFW) civilian drug testing brogram. The expansion of
categories within the Testing Designated Positions (TDPs) is a
priority of the AMC. Installation commanders should establish a
DFW implementation working group, chaired by the Alcohol and
Drug Control Officer to accomplish the following:

a. Identify all newly designated installation TDPs.

b. Review of identified pPositions by Legal and Security to
énsure compliance with this change.

€. Provide affected unions with Impact and Implementation
Negotiations prior to implementation.

d. Establish a process for the completion of all
administrative requirements.

€. Establish a plan to train Supervisors and affected
employees regarding their rights and responsibilities.

4. Implementation of the expansion requires a team effort to
accomplish. Completion of the brocess will provide AMC
commanders with an additional mechanism to ensure the safety and

productivity of the work force.



AMCPE-MP
SUBJECT: Expansion of the Civilian Drug Testing Program

4. Point of contact is Ms. Pamela Budda, DSN 767-4705 or (703)
617-4705. Point of contact for Labor Relations/Employee
Relations issues is Ms. Teresa Green, DSN 767-3408 or (703) 323-

8171.

5. AMC -- Your Readiness Command ... Serving Soldiers Proudly!
NORMAN E. WILLIAMS
Major General, USA
Chief of Staff
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