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SUBJECT:  Commercial Acquisitions    

1. References.   
a. SAAL-PR Memorandum dated 26 March 2001, SAB;
b. FAR 2.1, definitions;
c. FAR 12, Acquisition of Commercial Items.
2. Purpose.  To provide the reference a. memorandum with attachment and instruction on use of FAR Part 12 to acquire services.   
3. Implementation/Impact.  Effective immediately and IAW reference a., all services, except FAR Part 36 construction and architect-engineer services, are presumed to be commercial in accordance with the FAR Part 2 definition of commercial items/services.  FAR Part 12 policies and procedures will be used to buy these services, unless a determination is made, IAW the procedures set forth below, that the service is not commercial and Competition Advocate approval of this determination is obtained.  FAR Part 12 currently allows the use of only firm-fixed price or fixed price with economic price adjustment type contracts to acquire all commercial items/services.

For those services where the results of market research indicate that the service is not commercial, approval from the Competition Advocate must be obtained before the acquisition can be processed as a non-FAR Part 12 acquisition.  In those instances when such action is required, a Market Research Summary Document should be sent to the CECOM Competition Advocate for approval.  This documentation should address the methods of market research, data gathered throughout the research process, current market conditions, and thoroughly support a conclusion that a commercial service is not available that will satisfy the Government’s needs.  This documentation should also include a discussion on actions taken to reevaluate the requirement for possible restatement to enable use of commercial type services, and contain a justification for the decision to procure other than a commercial service.  The Market Research Summary Document, inclusive of the commercial determination, may be sent electronically, via e-mail to the Competition Advocate for review/approval.    

4. Discussion/Background.  The Acting Assistant Secretary of the Army (Acquisition, Logistics and Technology) has established a plan to increase the use of FAR Part 12 for the acquisition of commercial items.  The Implementation Plan attached to the reference a. 26 March 2001 SAAL-PR Memorandum sets Army-wide goals to be 

5. accomplished by the end of FY05.  This includes increasing the number of FAR Part 12 actions to 50 percent of all Army contract awards.  In order to accomplish these goals, there will be a concerted effort to identify and declare as commercial certain categories or classes of items/services.  To this end, all services, excluding FAR Part 36 construction and architect-engineer services, are presumed to be commercial. 

6. Point of contact for this action is Pat Kofron, (732) 427-1484, e-mail Mary.Kofron@mail1.monmouth.army.mil.

7. CECOM Bottom Line:  THE SOLDIER.

                                                                               \\S\\

Encl                                                     WENDY J. McCUTCHEON

Acting Chief, Acquisition Business Process Sector  
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